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its service to our Country in a very important 
period of pioneering and industrial expansion 
will remain always a very impressive and stir- 
ring part of our American history. Certainly 
what the railroads now are doing in serving 
America at war is a very fine example of 
achievement on the epic scale.” 


BIRMINGHAM, ALA., “NEWS” 
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Q. Modern hens, under war pressure, average 67 
eggs a year. Fact or fiction? 


A. Fiction. Average is 117° in Oregon, 
Washington, Idaho,” Montana, North Da- 
kota, Minnesota, which ship 216 million 
eggs yearly via Northern Pacific. 
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Q@. Many U. S. Paratroopers owe their lives to 
Oregon flax plants. Fact or fiction? 


A. Fact. Willamette Valley flax fiber is 
used to make parachute webbing. The 
Northern Pacific Railway last year hauled 
5 million pounds to mills. 


Q. Scoring butter means churning it by hand. 
Fact or fiction? 


A. Fiction. Score is measure of quality. The 
Northwest shipped 52,200,000 Ibs. of high 
scoring butter via the Northern Pacific Rail- 
way in 1943. 
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Q. “‘Varnished cars’? is railroad slang for a 
special type of refrigerator car. Fact or fiction? 


A. Fiction. ‘‘Varnished cars” means a pas- 
senger train. Every day “varnished cars” 
full of troops and war personnel speed along 
Northern Pacific tracks. 


= Millions of people in the Northwest live on 
e “Main Street’. Fact or fiction? 


A. Fact. It’s the Northern Pacific Railway 
—called ‘““Main Street of the Northwest” 
because it links more of the Northwest’s 
important populous centers. 
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The Port of 
SAN FRANCISCO 


Completely Devoted to 
Wartime Operations 





BOARD OF STATE HARBOR COMMISSIONERS 


Ferry Building — San Francisco, California 
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Now you can use American Airlines’ 
International Air Express Service 
= 


to reach 40 more Mexican Cities 








MEXICO CITY 








MERICAN AIRLINES now forwards your International Air 
Express shipments from Monterrey or Mexico City to off-line 
cities by the fastest available means of transportation, or as you 
direct. @ This new service not only steps up speed of your ship- 
ments, but simplifies handling and increases efficiency as well. 


@ For pickup, call Railway Express |Agency, Avr Express Division. 


Now, more than ever— mark shipments to or from Mexico: 


—!| “Via American Airlines’ International Air Express” 
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FAST FREIGHTS DAIL 


behveen Potomac Yard 
and kichmond J 











CARRYING on its urgent wartime assignment, in close coop: 
eration with connections North and South, and with much appreciated aid from 
shippers, the R. F. & P. is handling more freight faster than ever before through Potomac 
Yard and Richmond. 

The expenditure of $4,000,000 for new road locomotives, new diesel-electric switching 
engines and additional yard trackage has facilitated the task of moving expeditiously over 


this vital connecting link wartime tonnage just three times the volume of pre-war 1940 









traffic. Fast and frequent service between terminals keeps 


the yards ciear and the freight moving. 


JOHN B. MORDECAI, Traffic Manager 


RICHMOND, VIRGINIA 


RICHMOND, FREDERICKSBURG AND POTOMAC RAILROAD ( 
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In this war, the American railroads are doing a job that some 
said was impossible — and by many odds, it aemee impossible. 
Here is the record: 


In 1939, when war broke out in Europe, freight traffic took the 
sharpest upturn in years. In 1940, when America’s national 
defense program got under way, traffic continued to climb. In 
1941, freight traffic surpassed the record year of 1929. In 1942, 
freight and passenger traffic shattered all existing records — ton- 
miles exceeding 1941 by 34 percent, and 1918 by 57 percent. 





from Passenger traffic topped "41 by 83 percent, the record year of 
1920 by 15 percent, and 1918 by 26 percent. 
omac But the end was nor yet. In 1943, the railroads again shat- 


tered all records. They handled more freight and more passen- 
gers than in 1918 — peak year of World War 1 — plus the entire 
year of 1939! And they moved this greatest traffic in history 


ching with far less equipment than in 1918. How did they doit? By 
the expenditure of billions of dollars in pre-war years for improve- 
over aie Ry yet ROR ments and increased efficiency all along the line, the all-out effort 
JANUARY 14-31 of their employees, and the close cooperation of the public and 

- 1940 military authorities. 


What about 1944? As our offensives increase in size and 
speed the job will.get bigger and tougher. The railroads will do 
the job — efficiently — but materials for essential maintenance 

, and replacements must be made available. The tide of battle in 
railroad transportation must never lag. For it to falter jeopardizes 
all for which we fight. 


NORFOLK and WESTERN Accdcay 


PREC I TRANS PO R CAT 
BUY MORE WAR BONDS 
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The above map shows the territory 
served by the Illinois Central in 14 
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SPECIAL FACILITIES 
MET EMERGENCY 
DEMAND! 


Cement has had a vitally important role in the 
war program. It has been used in vast quanti- 
ties for defense plants and airports, army camps 
and roads. Swift construction of military and 
naval installations has called for tremendous 
amounts of concrete work. 


Fortunately, the railroads had recently 
evolved a “covered hopper” car for handling 
such material in bulk. In the critical months 
following Pearl Harbor, when the saving of 
time and manpower was a prime consideration, 
these covered hopper cars proved invaluable. 
As in so many other cases, special facilities 
developed for peacetime use enabled the rail- 
roads to meet wartime emergency. 


Right now, the war construction program has 
been almost entirely completed. But when the 
war is over, the railroads’ ability to move ma- 
terials quickly will be of vast assistance in the 
many building projects which await the dawn 
of peace. 


* BUY MORE WAR BONDS x 
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ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 





SERVICE IN WARTIME— Our entire Traffic Depart- 
ment is a service organization for the duration, wit 
one objective—to help speed Victory by aiding ship 


pers and travelers. 
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It is difficult, at this writing, even if there were 
® no suspicion that the Roosevelt administration is 
more than willing to retain control of the railroads and 
if the employes who threatened to strike and were pre- 
vented from doing so by the action of the government 
in taking over the roads were not just thugs and trai- 
tors willing to sell out their country to compel a wage 
increase, to see how government control can be termi- 
nated soon. There are still points of arbitration to be 
settled and there is a good deal to be said on both sides 
of the principal controversy. 

In the first place, it appears that the threatened 
strike was not called off, but merely “postponed.” The 
government, from its point of view, cannot well let go 
if doing so would mean that the strike might be on 
again. Nor can the men, from their treasonable point 
of view, be blamed for refusing to be put in a position 
where the government taking over would mean merely 
a subterfuge through which they would have to take 
what President Roosevelt offered, and then, after a few 
days, go to work for their old bosses under those condi- 
tions. At the same time, we think it can truthfully be 
said that, if everybody concerned were disposed to deal 
fairly and wished an end of government operation, a 
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A revised system of transportation regulation based on 
modern competitive conditionss instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less,. instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 

































































Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 










¢ Depart: 






ion, wit and unloading cars and trucks as rapidly as possible. 
ag rf A scientific and fair treatment of the transportation 
ling ship} problem by the board created by Congress to make recom- 





mendations for legislation. . 
Exempt from income tax railroad revenue set aside for 
deferred maintenance. 
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Government and the Railroads 


OUR PLATFORM 
(THE LONG HAUL) 





way to end it could be found speedily. The situation has 
been bungled from the start and the bungling gets 
worse as time passes. 

One of the inept and badly timed actions in this 
connection was a statement attributed to a “high 
source” in Washington, the author of which pointed 
out in definite language the villainy of the men who 
threatened to tie up transportation in time of war and 
the great assistance to German morale afforded by the 
knowledge that the government in this country has had 
to take over the railroads. What would we think if we 
heard that railroad employes in German were striking 
and the army was in control? ‘Great!’ we would cry. 
“Germany is at last falling apart.” 

We say the giving out of this statement was inept, 
not because it was not true, but because a statement 
of that sort, however true, when the name of the author 
is kept secret, is of little avail. It does not get as much 
publicity as it would get if it came from President 
Roosevelt or General Marshall, for instance, and the 
public is likely to discount even much of what it does 
read about it on the ground that it is “mere newspaper 
talk.” If a thing like that is to be put out in order to 
have some effect—which was the avowed purpose— 






Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous, 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 


Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 


Repeal the land grant rate law. 
Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
Return railroads to their owners. 
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then good sense would dictate that it be put out in the 
most effective way—which would be for it to come 
from a definitely named person of authority and stand- 
ing. And it was badly timed because the castigation of 
the striking saboteurs ought to have been issued before 
the government took over instead of afterwards. It 
might have had some effect then in inducing the em- 
ployes to act like decent citizens. The incident sounds 
like a scene from one of Gilbert and Sullivan’s operas. 

How silly the top men in our government are in 
dealing with such matters is illustrated by President 
Roosevelt’s exposition, at his press conference last week, 
of the “union” mind. He explained that union workers 
considered themselves patriotic but they put their 
unions first and, when the union ordered them to “walk 
out,” they obeyed. That explanation could be applied, 
if at all, only to the small minority of railroad employes 
in this case who voted against a strike. The great ma- 
jority voted for it. What does the President think the 
“union” is? There may be cases where power is vested 
in a few “leaders” who order the men about as they 
please, but that is not true in the case of the rail unions 
or this threatened strike. Anyone who thinks or says 
that the striking railroad men were just obeying orders 
doesn’t understand the situation and is not competent 
to talk about it. 

At this same press conference the President avoid- 
ed explaining what he meant by the “emergency.” He 
said it was the government’s intention to keep the rail- 
roads “for the emergency.” Asked whether he meant 
the war emergency or just the strike emergency, he 
answered merely that government operation would be 
“for the emergency.” A reporter at the President’s 
press conference cannot pin him down and must take 
such answers as he can get, but what kind of an answer 
is that from a man who says he wants to turn the rail- 
roads back to their owners as soon as he can? He 
makes a great show of frankness but he is a most eva- 
sive person and his good intentions are not to be trusted. 

If that is not the answer then the correct one must 
involve a question of his intelligence, though he is sup- 
posed to be very “smart.” But if there were no other 
reason to doubt his intelligence we should be disposed 
to question it because of his proposal to substitute for 
the “New Deal” the slogan, “Win the War.” The latter 
is a good slogan and we do not blame Roosevelt for 
wishing to see the former scrapped, but the two things 
are no more interchangeable than would be “When it 
Rains it Pours” and “See America First.” One is a 
characterization of a series of governmental domestic 
policies; the other is a slogan concerning one phase of 
foreign policy in which all parties and persons, New 
Dealers and haters of the New Deal, join. The Roose- 
velt mind is not entirely clear. 


It often makes a difference when one who has advo- 
cated a certain course for others is confronted with the 
responsibility—and consequences—of doing .it himself. 
President Roosevelt’s Committee on Fair Employment 
Practice some weeks ago ordered some sixteen southern 
railroads to cease “discrimination” in the hiring and 
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promoting of negro employes. They refused. Now 
Roosevelt has taken over the railroads and may order 
them to do anything he pleases. But he has passed the 
buck and played for delay by appointing a committee 
to “investigate the impasse.” 


Speaking of the manpower shortage, with special 
reference to the need for men in the armed forces, what 
is the sense in having 500 army officers loaf in railroad 
offices because the government has taken over the rail- 
roads and the army is in control? The explanation is 
that these men in uniform act as liaison officers be- 
tween the regional directors commissioned as colonels 
and the railroads under their control. But what need 
of liaison officers when the regional directors are in 
control of the railroads of which they are presidents 
and the others in their regions? Won’t the railroads 
do what they are told by the regional directors without 
these intermediaries? We had thought that the height 
of comic opera procedure had been reached when the 
regional directors were put into uniforms, but it seems 
not. We suggest that the 500 army officers be put where 
they can do some good and that the uniforms the 
regional director colonels are wearing be put back in 
stock or on the backs of men who should wear them. 


There are often two ways of stating the same thing, 
depending on the point of view. For instance, Director 
Eastman, of the O. D. T., concerned with showing re- 
sults from his appeals to the public to stay off the trains, 
points out that civilian travel formed a “relatively small 
part” of the 10 to 20 per ‘cent increase in train travel 
in the ten days ended December 26, 1943, as compared 
with the same period of 1942. Now we, who believe 
that train travel should and could be curtailed effec- 
tively by appropriate orders and that it should have 
been less in 1943 than in 1942, would say it this way: 
“A part of the 10 to 20 per cent increase in train travel 
in the ten days ended December 26, 1943, as compared 
with the same period of 1942, was due to increase in 
civilian travel, notwithstanding appeals to the public 
to stay off the trains and the fact that the necessity 
for such abstinence was greater in 1943 than in 1942.” 


William Green, president of the American Federa- 
tion of Labor, indignant at the charges that wage dis- 
putes—especially the threat of a railroad strike if the 
employes did not get what they demanded—might de- 
lay a war victory, says “there never was the faintest 
possibility of an actual walkout on the nation’s rail- 
roads.” Then the railway employes who voted to strike 
were just liars, were they, or, if they were bluffing, how 
was anybody expected to know that? 


RADIO TRAIN CONTROL 


The telephone and telegraph section of the maintenance 
and operations department of the Association of American 
Railroads has applied for membership of the Radio Technical 
Planning Board, a private radio research organization. In that 
connection, it was stated at the A. A. R. that the question of 
using radio in train control had been under study for several 
years. Suggestions that radio be used in train control opera- 
tion have been made frequently since recent wrecks caused 
large loss of life. 
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é By a second supplemental report and order in Fiance No. 
rail- | 14208, Baltimore & Ohio Railroad Co. Equipment Trust Cer- 
yn is | tificates, the Commission, division 4, with Commissioner Porter 
again dissenting, has granted the B. & O. authority to assume 
; be- obligation and liability in respect of not exceeding $3,097,000 
mels § of its equipment trust certificates, series M., to be issued by 
need the Girard Trust Co., as trustee, and sold at 100.057 and ac- 
‘ crued dividends, in connection with the procurement of equip- 
‘e in § ment. 
lents The report pointed out that the Commission’s order of 
May 31 in the proceedings, 254, I. C. C., had authorized the 
‘oads | B. & O. to assume obligation and liability in respect of not 
hout § exceeding $3,500,000 of the series M certificates; and that its 
‘ supplemental order of Sept. 22, had authorized the B. & O. 
eight 9 to assume obligation and liability in respect of not exceeding 
1 the § $4,000,000 of the certificates, the total cost of all the series M 
equipment to be $10,788,724.65. 
eems Pointing out that he had expressed his views in respect 
There § to the evidencing of the entire cost of an equipment purchase 
. th by equipment trust certificates previously in proceedings under 
‘ € | this docket (see Traffic World, June 5, p. 1318), Commissioner 
ck in | Porter continued: 
hem. In the instant case there is much to indicate that the applicant was 
actually improvident. It created a trust bearing a fixed 3 per cent 
iia dividend rate instead of following the usual custom of obtaining bids 
hing, upon both the rate and the purchase price of the certificates. It thereby 
ector enjoys the unenviable distinction of paying the highest dividend rate 
of any recently issued equipment trust for the purchase of new equip- 
ig re- § ment. Further, by failure to time or fix providently the principal 
* amount of the various installments of the trust, it unnecessarily paid 
rains, § interest upon more than $3,000,000 of idle and non-productive funds for 
small § various periods up to a maximum of over three months. The interest 
paid on these non-productive funds, together with the semi-annual pay- 
travel ment of the principal of the trust on Nov. 1, 1943, in the amount of 
$375,000, the initial payment of $163,000 in the instant proceeding, and 
pared the semi-annual payment due May 1, 1943, in the amount of $538,000, 
elieve would have served as a payment of advance rental upon the customary 
Philadelphia plan equipment trust without in any way increasing de- 
effec- | mands upon its cash. 

Had the applicant resorted to this plan it would have financed its 
have equipment purchase without any greater cash outlay than it has or 
way: will have made, and at an annual cost to it of not exceeding 2.25 per 

4 cent under present market conditions, a material saving over the pro- 
travel § posed certificates. 
pared 
; = 
ase IN| Transeo System Pooling 
public Because, it said, the arrangement under consideration 
‘essity | amounted only to a measure of cooperation between the in- 
1942.” volved carriers principally for the purpose of facilitating the 
. routing and interlining of freight, the Commission, division 3, 
by a report and order in MC F-1883, Transco System, Inc.— 
Pooling, dismissed the application of Transco System, Inc., of 
edera- | Denver, Colo., for approval of an arrangement for pooling or 
xe dis- } division of traffic, service, or earnings, as not requiring ap- 
if the proval by the Commission. 
1 The report said Transco, a non-profit, non-stock corpora- 
ht de- § tion, was incorporated in 1941, and that its principal functions 
xintest were to promote better relations between its member compa- 
“| ties and improve the relations of such companies with the 
s rail- | general public; to facilitate and make more efficient the service 
strike to shippers by motor vehicle by furnishing a coordinated and 
unified system of routing, interlining and transshipping to estab- 
g, how | lish branch office, hire employes, and otherwise act to perform 
the necessary services incidental to the management of such 
offices; to establish a symbol or insignia to be used by the 
member companies, and to advertise the services offered by 
using such symbol; and to solicit business for such members 
and do all things necessary to accomplish its objectives. 
tenance “Prior to the incorporation of Transco,” said the report, 
merican | “some of the members had encountered difficulty in obtaining 
echnical } transcontinental traffic because shippers of such traffic were 
In that | reluctant to use motor-carrier service over long distances. .. . 
stion of In an attempt to develop transcontinental traffic Transco was 
several } incorporated by Cotant (Truck Lines, Inc., Pocatello, Ida.), 
l oc Garrett (Freightlines, Inc., also of Pocatello), Interstate (Mo- 
cause 





tor Lines, Inc., Salt Lake City, U.), and Watson (Brothers 
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Transportation Co., Omaha, Neb.). The other members joined 
Transco shortly after its organization. .. .” 

After reviewing the provisions of section 5(1) of the inter- 
state commerce act, the report said the principal objective of 
the ordinary pooling arrangement was the restraint of com- 
petition, and that the statute directed that “we find, among 
other things, that such restraint shall not be undue and that 
the arrangement will be in the interest of better service to the 
public or of economy in operation if it is to be approved. With 
the exception of Trucking, Inc., of Detroit, Mich., and Liberty 
Motor Freight Lines, of Secaucus, N. J., none of the present 
members of Transco is able, under its operating authority to 
compete with any other member for transcontinental traffic.” 
However, it said, neither Liberty nor Trucking had restricted 
itself from soliciting transcontinental traffic at any point, there 
had been no division of territory between them, and they com- 
peted with one another in obtaining transcontinental traffic. 
Transco had refrained from accepting as members any other 
carriers whose operations would be competitive for transconti- 
nental traffic, it said. 

To the extent that the articles of incorporation and by- 
laws of Transco, and the arrangement as thus far developed by 
putting it into practice, amounted only to a measure of cooper- 
ation between the carriers, the report said the record did not 
establish that it was one for the pooling or division of traffic 
or of service, or of gross or net earnings, or of any portion 


_ thereof, which the Commission was authorized to approve un- 


der section 5(1). Should the parties in the future intend so to 
revise the arrangement or its practical application as to bring 
the matter within the purview of section 5(1), the Commis- 


sion’s prior approval of such proposal should be obtained, the 
report said. 


A. C. & Y. and N. 0. Reorganization 


By a supplemental report and order in Finance No. 9923, 
Akron, Canton & Youngstown Railway Co. and Northern Ohio 
Railway Co. Reorganization, the Commission, division 4, has 
approved and authorized the consolidation as contemplated in 
the plan of reorganization by the A. C. & Y., and the Northern 
Ohio, of their properties and franchises into one corporation, 
to be known as the Akron, Canton & Youngstown Railroad Co., 
for ownership, management and operation of the properties 
heretofore in separate ownership, and has prescribed terms 
and conditions for the consolidation. The Commission also 
authorized the new company, on its creation, to issue certain 
securities and assume certain indicated liabilities. 

The report said that holders of preferred stock would be 
entitled to receive dividends when and as declared by the board 
of directors at the rate of five dollars a share per annum, in 
priority to dividends on the common stock, and that it was 
provided that no dividend should be declared or paid on the 
common stock unless and until all accumulated dividends on 
the preferred stock had been paid for all past semiannual divi- 
dend periods, nor until the dividend on the preferred stock for 
the entire current year had been paid, or declared, and funds 
set aside for payment thereof. The agreement further provided, 
said the report, that no holder of the preferred stock should be 
entitled as such as a matter or right to subscribe for or pur- 
chase any part of any new or additional shares or securities 
convertible into shares of any class whatever, whether now or 
hereafter authorized. 

It said the outstanding bonds and other obligations of the 
constituent corporations would be converted into bonds, stocks, 
and warrants of the consolidated company or otherwise disposed 
of in the manner set forth in the plan of reorganization, taking 
into account a compromise, as set forth in an escrow agreement 
of Dec. 18, 1939, with reference to a part of the Northern’s 
guaranteed bonds, “reached after our approval of the plan.” 

The report said that, on the question of the interest of the 
carrier employes affected, the applicants had submitted cer- 
tain averments to the effect that the proposed consolidation 
would not cause the displacement of a single employe. - 

In two respects, the report required clarification of condi- 
tions. It was the Commission’s view, it said, that the provision 
for reimbursement of disbursements and reasonable compen- 
sation for the trustee in judicial proceedings under which the 
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property should have passed into the custody of a court of law, 
should be so modified that “it clearly will be applicable only to 
compensation for services and reimbursement of accompanying 
expenses, rendered under the provisions of the mortgage con- 
tract.” The Commission said its grant of authority to issue 
series A and series B bonds would be conditioned on modifica- 
tion of the proposed consolidated mortgage to conform to the 
Commission’s views. 

The proposed consolidation would simplify the corporate 
and financial structure of the system, said the report, and 
that it would eliminate the expense of maintaining an unneces- 
sary subsidiary corporate organization, without any adverse 
effect on adequate transportation service to the public. No in- 
crease in fixed charges would result, it added, and that no 
other railroad had sought inclusion in the proposed consolida- 
tion. 


Soybeans to West 


Based on an interpretation of the involved tariff, the Com- 
mission, division 3, by a report and order in No. 28922, Cali- 
fornia Cotton Oil Corporation et al. vs. Alton Railroad Co. et 
al., has found the applicable rates on soy beans milled in transit 
(a) at points in California south of Mojave and San Luis 
Obispo on traffic destined to points north of Mojave or San 
Luis Obispo, and (b) at points in California north of Mojave 
or San Luis Obispo when destined to points south of Mojave 
or San Luis Obispo to be the joint through rates on soy beans 
to the transit point and the local rates on meal or cake from 
the transit point to destination. The Commission further found 
that the applicable rates were not shown to have been or to 
be unreasonable or otherwise unlawful. 

The proceeding involved a joint complaint alleging that the 
rates charged or sought to be charged on soy beans, in carloads, 
from Illinois, Iowa, Missouri, Kansas, and Nebraska, to Los 
Angeles, Calif., there milled in transit, and the cake or meal 
reshipped to points in California and Oregon north of Mojave 
and San Luis Obispo, Calif., had been and were inapplicable, 
unreasonable, unduly prejudicial to complainants and their 
traffic and unduly preferential of their competitors, and in 
violation of the long-and-short-haul provision of section 4 of 
the interstate commerce act. 

The question as to the applicable rates involved interpreta- 
tion of notes in the tariff, and after analyzing the notes, the 
Commission said: 


Since the joint through rates are expressly restricted so as not to 
apply beyond the boundaries of the restricted areas, there is no holding 
out by the carriers to apply through rates; in such situations, the 
inbound and outbound movements are two separate shipments in no 
way related and the applicable rates are the inbound rates on the soy- 
beans and the outbound rates on the meal or cake. 


As to the allegations of unreasonableness and undue prej- 
udice, the report said that the complainants’ allegations were 
directed mainly to (1) the denial of milling-in-transit of soy 
beans at points south or east of Mojave or San Luis Obispo in 
connection with joint through rates on traffic to points north 
of Mojave or San Luis Obispo, and (2) to the higher charges 
applied on shipments milled at Los Angeles or Long Beach, 
based on the aggregate of the in and out rates, compared with 
the lower applicable joint rates from and to the same origin 
groups and destinations, milled in the origin territory, or at 
points in the destination territory north of Mojave or San Luis 
Obispo, on the same destination lines over routes through 
either southern or central California or north coast gateways. 

The report discussed the restrictions on transit privileges 
in the destination territory, and said that, generally speaking, 
the distances over the direct routes from the respective origin 
groups to Portland, San Francisco, and Los Angeles did not 
differ greatly and that, with exceptions referred to, the corre- 
sponding line-haul rates on this traffic were the same from the 
respective groups of origins to all of the destinations involved. 
Milling in transit of soy beans was permitted in both the origin 
and destination territories, it said, and pointed out that in the 
destination territory the transit privileges in connection with 
joint rates were limited. 

For competitive reasons, it said, the same rates also ap- 
plied over indirect routes, subject to the same transit provi- 
sions. Thus, it added, the origins, destinations, and transit 
points were accorded the same treatment in the matter of 
transit and rates regardless of the gateways used. In these 
circumstances, it said, it was clear that no preference or prej- 
udice existed. After discussing the circuity of representative 
routes through Los Angeles from representative points in Iowa, 
Nebraska, Kansas, and Missouri, the report continued: 


In the absence of unjust discrimination or undue prejudice, car- 
riers have a right to restrict routing and transit arrangements to rea- 


‘departures would require reductions if reduced rates should be 
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sonably direct routes to avoid wasteful transportation over unduly cir. 
cuitous routes and long back-hauls resulting in unwarranted loss in 
revenues to the carriers. The record does not justify a finding that the 
transit territory is unduly restricted. 







As to the reasonableness of the applicable rates, the report 
quoted A. E. Staley Mfg. Co. vs. Alton R. Co., 255 I. C. C. 277, 
and 255 I. C. C. 540, in which, it said, the Commission found 
that rates on soy bean cake and meal, in carloads, from points 
in Illinois and from Milwaukee, Wis., to destinations in western 
trunk-line territory, including points in Colorado, Wyoming, 
and Montana, for the future would be unreasonable to the 
extent they exceeded rates based on 18.5 per cent of the first- 
class rates. Showing rates from Decatur, IIl., Des Moines, Ia., 
and Kansas City, Mo., to Los Angeles and to western trunk- 
line territory compared, the report said that in each instance 
the joint through rates, and apparently the aggregate of the 
joint rates to the transit points and the local rates to destina- 
tions on the direct routes, were lower than the rates constructed 
on the basis prescribed. 

Dealing with an allegation of violation of section 4, the 
report quoted the rule stated by the Commission in Procter & 
Gamble vs. Baltimore & O. R. Co., 153 I. C. C. 655, which rule, 
it said, had been approved in Inland Empire Mfrs. Asso. vs, 
Abilene & Southern Ry. Co., 165 I. C. C. 53, as follows: 


To determine whether a fourth-section violation exists, we must, 
as stated in Baltimore Chamber of Commerce vs. B. & O. R. R. Co., 22 
I. C. C. 596, compare like rates with like rates. Here we have a 
through rate applicable to a through shipment, made such under proper 
tariff authority, to be compared with two local rates applicable to two 
separte shipments in no way related. If it were proper to make such 
a comparison then any shipment arriving at Ivorydale and any shipment 
of the same commodity leaving Ivorydale at any time in the future 
might be used to show a fourth section violation, if the commodity was 
graded and stored at the latter point. 



























The report said that, following that rule, the facts of rec- 
ord did not support a finding of unlawfulness under section 4. 


Grain, Okla.. to Mo. 


By a report and order in No. 28876, Corporation Commis- 
sion, State of Oklahoma, vs. Atchison, Topeka & Santa Fe 
Railway Co. et al., the Commission, division 2, has found the 
rates on grain and grain products, in carloads, from Enid, Okla., 
and. other points in Oklahoma, to Kansas City, Mo., and other 
lower Missouri River cities, unreasonable from points in the 
group authorized by the Commission, treating points on the 
boundary thereof as described in the report as within the 
group, to the extent that they exceeded 19.5 cents, but that the 
rates assailed were not otherwise unlawful. The Commission 
said defendants might increase to 19.5 cents, lower rates from 
points in the authorized group. 

The report said the complainant, on behalf of producers 
and shippers in Oklahoma, had alleged that the rates on grain 
and grain products, in carloads, from Enid and other points in 
central-northern Oklahoma and central-southern Kansas to 
Kansas City, Mo., and other lower Missouri River cities taking 
the same rates applicable locally and on traffic destined beyond, 
were unreasonable, and as compared with the rates from certain 
Kansas points to the same destinations, unduly prejudicial. A 
similar allegation was made against the rates from the same 
origins to destinations intermediate to the lower Missouri River 
cities and St. Louis, Mo., because avoidance of fourth-section 





























established to the lower Missouri River cities, it said. 

The report described the complaining origin territory as 
embracing about 90 points of importance in Oklahoma “on and 
east of the line of the Santa Fe extending from Kiowa, Kans., 
to Waynoka, Okla.; north of an air line running eastward from 
Waynoka through Aline to Enid, and of the line of the St. Louis- 
San Francisco running eastward from Enid to a point near 
Terlton, Okla.; on and west of the line of the Santa Fe running 
northward from Terlton to the Kansas-Oklahoma state line 
just. north of Chilocco, Okla.; and south of the state line run- 
ning westward to a point where it intersected the Santa Fe 
just south of Kiowa.” The complaint embraced also a sur- 
rounding zone comprising “all stations beyond but within ap- 
proximately thirty (30) miles of said boundary,” solely for the 
purpose of gradation of the rates into any rates that might be 
prescribed for application from the main origin territory, the 
report said. 

The rates assailed were in some instances the same as, but 
in most instances from one to four cents higher than those on 
like traffic from points in extreme southern Kansas, said the 
report, and that some of them were the same as, but others 
generally a cent or two lower, than those on like traffic from 
points in Oklahoma just south of the main origin territory. 
Complainants, it said, desired a common rate of 18 or 19 cents 
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from all points in that territory. Points in Kansas immediately 
north thereof were in the southern portions of groups having 
rates of 17 to 19 cents to Kansas City, and which extended 
northward to the Nebraska state line, it said. The average 
short-line distance from the 19-cent group to Kansas City was 
981.7 miles, or about five miles greater than the average dis- 
tance from the main origin territory, it pointed out, and added 
that a common rate of 19 cents would closely approximate the 
level of the rates from points in Kansas, including those in the 
19-cent group. A rate lower than 19 cents would require read- 
justment of rates from some intermediate Kansas origins such 
as Anthony, it said. The average distance to Kansas City from 
the origin group authorized by the Commission was 281.1 
miles, the report added, and continued: 


Among groups in the adjustment of grain rates that are larger than 
that desired by complainants, is the large Colorado group of the ad- 
justment of rates to the Missouri River markets and the large southern 
Oklahoma group of the adjustment to Texas and Louisiana points.* The 
Kansas groups, with present rates of 16 to 19 cents to Kansas City, 
were maintained many years prior to the prescription of that adjust- 
ment. They are substantially larger in area than the desired Oklahoma 
group but the difference between the shortest and longest short-line 
distances from points in the 16-cent group is 35 miles less than the 
difference between such distances from points in the desired Oklahoma 
group; for each of the other Kansas groups the difference between such 
distances is approximately the same as that of the group desired, 103 
miles. The range of distances for the 19-cent Kansas group is not mate- 
rially different from that of the desired Oklahoma group. Some group- 
ing of north-central Oklahoma origins with Enid would be conducive to 
orderly marketing of grain produced in that territory as it would afford 
all growers in the group equal opportunity to use marketing services at 
Enid which are not available at country origins. 

Complainant’s principal objective is avoidance of the effect of the 
so-called three-way rule, if such a rule should ever become effective. 
Rates reasonably related to rates from Kansas origins are also desired. 
The three-way rule would require application of the rate from origin to 
transit point, transit point to destination, or origin to destination, 
whichever is highest. It applies in some portions of the western dis- 
trict. In I. and S. Docket No. 5128, Three-Way Rule on Grain, pending 
when the complaint was filed and when it was heard, the carriers pro- 
posed to apply the rule throughout Kansas and the southwest but with- 
drew the proposal, after the issuance of a proposed report. The routes 
via Enid are generally circuitous, particularly those of the Santa Fe, 
with out-of-line and back hauls. The application of the three-way rule 
for traffic via Enid would require a rate to Kansas City not less than 
21 cents, the present rate from Enid. Under exceptions to the three- 
way rule generally called ‘‘waivers,’’ the rates from the origins apply 
on shipments transited at Enid.. Where the exception applies to ship- 
ments over the Santa Fe, only one extra transit stop is allowed north 
of Enid at specified points on its direct lines as far as Missouri River 
cities, and only if transported over its lines to the Chicago district, 
whereas western lines ordinarily allow three transit stops. Relief from 
the long-and-short haul provision of section 4 in connection with the 
established adjustment has been authorized temporarily. 


The report said the heaviest wheat production in Okla- 
homa was in two counties in the center of the group authorized 
by the Commission. Garfield county, in which Enid was located, 
with rates of 20 and 21 cents, lay partly in the group, and 
produced 4.4 million bushels, it said; and that Grant county 
to the north produced 4.1 million bushels, and had rates of 19 
and 20 cents. In 1941, the report said, 5,198 cars had originated 
at 49 points in that group and that the revenue at the present 
rates applied to cars originated at each of those points, exclud- 
ing Enid, the principal transit point, would exceed by a frac- 
tion of one per cent the revenue on the same volume at a rate 
of 19.5 cents from those points as a group, and added that “we 
conclude that that rate is a fair average of the present rates 
from the group authorized.” 

Defendants had opposed the grouping sought by complain- 
ant on the ground that existing rate relations between cross- 
country origins and between points in the group would be dis- 
turbed, the report said. They referred particularly to northern 
Oklahoma border points in that group, it said, and to the pos- 
sibility of trucking across the border to Kansas stations unless 
corresponding increases were made in the rates from southern 
Kansas. Any ill effects of this nature would be avoided by 
restricting the group to the area heretofore authorized by the 
Commission, the report said. 


_ The Board of Trade of Kansas City, Mo., opposed any 
adjustment designed to facilitate transit operations at Enid for 
traffic moving over circuitous routes, it said, and that St. Joseph 
Grain Exchange, St. Joseph, Mo., objected to increased rates 
from the eastern and northern sections of the group desired, 
anticipating increased difficulties St. Joseph buyers might have 
In drawing grain directly from the origin points at which they 
encountered competition with buyers at other markets. Texas 
grain dealers and millers, it said, opposed the grouping mainly 
on the ground that a reduction in rates from this territory to 
Kansas City would widen the spread between those rates and 
the present rates to Texas destinations, such as Dallas and 
Fort Worth. The latter rates, said the report, were a part of 
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the adjustment within southwestern territory and were on a 
level substantially higher than those assailed in the instant 
proceeding. The record showed, it said, that the movement 
under the northbound rates was not as heavy as that south- 
bound from this origin territory and that the Commission’s 
finding, contemplating establishment of the group heretofore 
authorized, would make no appreciable change in the average 
level of the rates affected thereby. 

That portion of the order referring to establishment of the 
19.5-cent rate follows: 


It is further ordered, that said defendants, according as they par- 
ticipate in the transportation, be, and they are hereby, notified and re- 
quired to establish on or before April 3, 1944, upon notice to this Com- 
mission and to the general public by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the interstate com- 
merce act, and thereafter to maintain and apply to the transportation, 
in carloads, of grain and grain products to Kansas City, Mo., and other 
lower Missouri River cities taking the same rates from points in Okla- 
homa within an area bounded on the north by the line of the Atchison, 
Topeka and Santa Fe Railway Co. from Wakita to Blackwell, the line 
of the St. Louis-San Francisco Railway Co. thence to Grainville, thence 
by air line just north of Ponca City to Fairfax on the line of the 
Atchison, Topeka and Santa Fe Railway Co., on the east by the line 
of the latter carrier southerly from Fairfax to Pawnee, on the south 
by the line of the St. Louis-San Francisco Railway Co. westerly through 
Perry and Enid to Augusta, and on the west by the line of the Chicago, 
Rock Island and Pacific Ry. Co. northerly from Augusta through Inger- 
soll to and including Alva, a rate which shall not exceed 19.5 cents 
per 100 pounds. 


Substituted Motor Service 


Neither the Commission nor rail carriers had construed the 
condition sometimes included in motor carrier acquisition cases, 
to the effect that the service to be rendered should be “auxiliary 
and supplementary” to the railroad’s service, as restricting the 
operation solely to one in combination with the railroad’s oper- 
ation, said the Commission, division 4, in a report and order 
in MC F-2073, Southern Pacific Co.—Control; Pacific Motor 
Trucking Co.—Purchase—Valley Motor Lines, Inc. Subject to 
conditions, the Commission approved and authorized purchase 
by Pacific Motor Trucking Co. of San Francisco, Calif., of 
certain operating rights of Valley Motor Lines, Inc., of Fresno, 
Calif., and acquisition of control of said operating rights by 
Southern Pacific Co., parent corporation of Pacific Motor, 
through the purchase. 

Among the conditions prescribed was one providing that 
“the restrictions applicable to vendee’s present operating au- 
thority between Reno and Hawthorne, Nev., shall remain in 
effect and be applicable to its unified operating authority be- 
tween the same points, including intermediate points, resulting 
from consummation of the transaction herein authorized.” The 
reference was to the Commission’s decision in Pacific Motor 
Trucking Co., Extension—Reedsport, Ore., 41 M. C. C. 469, 
in which, the report said, rights acquired between Reno and 
Fernley, Nev., in a prior proceeding, had been confirmed in 
Pacific Motor as successor in interest to Humboldt Freight 
Lines, subject to certain restrictions, including one that “ship- 
ments transported by applicant shall be limited to those which, 
in addition to the movement by applicant, receive an immedi- 
ately prior or an immediately subsequent movement by rail.” 

Directly involved in the proceeding, the report said, were 
rights of Pacific Motor in Nevada between Fernley and Mina, 
over U. S. highway 95, via Hazen, Fallon, Schurz, and Haw- 
thorne, serving the intermediate point of Hawthorne and inter- 
mediate and off-route points within five miles of the highway 
that were stations on the railroad; and the rights of Valley, 
proposed to be purchased, as a common carrier of general 
commodities, serving Susanville, Calif., on the north, Haw- 
thorne, Nev., on the east, Visalia, Tulare, and Coalinga, Calif., 
on the south, and San Francisco, on the west. The report 
pointed out that the considered route of Valley was entirely 
duplicated by routes over which Pacific Motor was already 
authorized to operate, but that Pacific Motor was restricted 
from serving intermediate points between Reno and Fernley, 
Nev., 35 miles, and might operate between Reno and Fernley 
in handling only traffic having an immediately prior or im- 
mediately subsequent movement by rail. In addition, it said, 
Valley had intrastate rights which Pacific Motor did not have, 
over that portion of the route between Fernley and Haw- 
thorne, 100 miles. 


The report said that, if the instant transaction should be 
approved without restriction limiting the service to and from Reno 
to the transportation of freight having a prior or subsequent rail 
haul, Pacific Motor intended to continue its present coordinated 
rail-truck service with the railroad and, in addition, perform 
an all-truck single-line service, including interchange of freight 
with connecting motor carriers at Reno. The report discussed 
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the question of the prior or subsequent movement by rail as 
follows: 


One question presented for our determinaton here is what restric- 
tions, if any, should be imposed on the unified operating rights of 
vendee if this purchase is to be approved. Under the proviso of section 
5(2)(b), in cases where a railroad or a railroad subsidiary or affiliate 
proposes to acquire control of motor-carrier operations, we are only 
authorized to approve the transaction if we are able to find, among 
other things, that it will enable the railroad involved ‘‘to use service 
by motor vehicle to public advantage in its operations and that it will 
not unduly restrain competition.’’ In Pennsylvania Truck Lines, Inc.— 
Control—Barker M. Frt., 5 M. C. C. 9, herein called the Barker case, 
it was found that such a transaction could be approved under that 
proviso when the evidence established that the motor-carrier operations 
proposed to be acquired could and would be used in service ‘‘auxiliary 
or supplementary to train service’’ of the affiliated railroad. That prin- 
cipal has since been followed in appraising the evidence adduced to 
support the statutory finding in rail-motor acquisition cases. However, 
the meaning of the phrase ‘‘auxiliary and supplementary to train serv- 
ice,’’ as sometimes formerly used in acquisition cases has never been 
defined as to precisely what limitation of the operating authority was 
intended by those words. Evidence showing how such service could and 
would be rendered in various ways, if the transaction were approved, 
has been accepted and found sufficient to support the required statutory 
finding. Usually, such evidence has related to motor-carrier operations 
in combination and in coordination with the railroad’s operations, re- 
sulting in expedited service, and savings for the railroad, but no condi- 
tion has heretofore been imposed in acquisition cases limiting the trans- 
portation authorized solely to transportation in combination with the 
railroad of the railroad’s freight, or preventing the motor-carrier opera- 
tions and service being made directly available to the shipping public 
apart from and in addition to the railroad’s service. The only definite 
restriction on the operating authority which was imposed in the Barker 
case and later cases has been designed to confine the motor-carrier 
operations acquired to the territory of the railroad through limiting the 
rights so as to authorize service only at stations on the railroad. Al- 
though, at times, a condition formerly was sometimes included in 
acquisition cases to the effect that the service to be rendered should 
be ‘‘auxiliary and supplementary’’ to the railroad’s service, there has 
been no indication in the reports that such condition was intended to 
prohibit rendition of all motor-carrier service directly for the shipping 
public under the operating rights in addition to, in substitution for, 
and in lieu of, the parent railroad’s service, or to restrict the operation 
solely to one in combination with the railroad’s operation; nor is it 
our understanding that it has been so construed by the carriers. In 
other words, evidence upon which affirmative action has often been 
based, and the finding made that the resulting service would be aux- 
iliary and supplementary to that of the railroad, has been based upon 
a motor-carrier operation in addition to, in substitution for, and in 
lieu of, the railroad’s operation, as well as upon an operation in com- 
bination with the railroad. Southwestern Transp. Co.—Purchase—Hill 
and Howe, 37 M. C. C. 83, in which petition for reconsideration was 
denied by the Commission March 2, 1942.... 

The above-mentioned prior or subsequent rail-haul restriction was 
obviously imposed by Division 5 in the ‘‘grandfather’’ case in order 
that vendee should not be permitted to engage in an all-truck service 
directly for the shipping public in operating between those points. This 
restriction, in connection with vendee’s entire route between Reno and 
Hawthorne, via Fernley, is applicable to all transportation between 
Reno and all points on the route served by vendee, via Fernley. On the 
other hand, it would not apply to transportation by vendee only between 
Fernley and Hawthorne and intermediate points. Although vendee 
stated at the hearing that it would not consummate the instant trans- 
action if the present prior-or-subsequent rail-haul condition were pre- 
served in effect against the unified operations, in exceptions to the pro- 
posed report it is stated that it is willing to accept such condition as 
we may consider necessary. 


Commissioner Mahaffie, dissenting in part, said he con- 
curred in the findings of the majority except that he would 
not impose the prior or subsequent rail-haul restriction. 


Exhibits in Official Territory 


“Although some increase in the present rates might be 
warranted, we are of the opinion that these shipments are en- 
titled to something less than full tariff rates for the movement 
to each fair and for the return movement,” said the Commis- 
sion, division 2, in a report in I. and S. No. 5174, Exhibits for 
Fairs in Official Territory. It found the proposed cancellation 
of tariff rules governing the transportation in official classifica- 
tion territory, at reduced rates, of articles for exhibition at 
expositions or fairs held under public auspices, not shown just 
and reasonable. The accompanying order required the respond- 
ent rail carriers to cancel the suspended schedules, on or before 
Feb. 4, on not less than one day’s notice, and discontinued the 
proceeding. 

By schedules filed to become effective Jan. 1, 1943, the 
principal official classification territory rail carriers proposed 
to cancel their tariff rules providing free return privileges and 
half the tariff rate on shipments moving over a circuit of fairs, 
restricted to exhibits that had not changed ownership and to 
exclude race horses, and providing that the rules would not 
apply to articles moving to or from exhibitions or functions 
under any other name held by corporations, manufacturers, 
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dealers, or associations thereof, for advertising, commercial or 
trade purposes. The report said it was also provided in rule 4 
that traps (not vehicles) and personal effects, including buckets, 
curry combs, brushes, halters, feed boxes, blankets, and wear. 
ing apparel of attendants with carload shipments of livestock 
(except horses used for races or bucking contests) would be 
carried without additional charges, subject to a maximum of 
500 pounds with each carload, and to declared released value 
not to exceed 10 cents a pound. 

The schedules were suspended on protests of the Interna- 
tional Association of Fairs and Expositions, United States De- 
partment of Agriculture, and others, until Aug. 1, 1943. Other 
parties represented as protestants at the hearing, the report 
said, were the War Food Administrator, and a number of state 
commissions. Operation of the schedules had been voluntarily 
postponed by the respondents pending disposition of the pro- 
ceeding, it said. 

The report pointed out that rules similar to those the 
respondents desired to cancel were in effect in other tariffs in 
southern classification and western classification territories. 
Schedules proposing the cancellation of the rules applying in 
southern territory had been suspended in I. and S. No. 5149, 
and assigned for hearing with the instant proceeding, it said, 
but that southern respondents had not appeared at the hearing 
and had since withdrawn the suspended schedules. Cancella- 
tion of the present arrangement in one territory would likely 
cause confusion with respect to the applicable rates in certain 
instances on interterritorial movements, it added. The tariffs 
in effect in official, southern, and western territories were prac- 
tically uniform in authorizing waybilling of a carload of live- 
stock moving in a circuit of fairs at the regular tariff rate to 
each point of exhibition and, at the close of each fair, reducing 
to one-half of the tariff rates the inbound freight charges, it said, 
and that this uniformity would be disrupted if the schedules 
under suspension were permitted to go into effect. 

The report pointed out also that there were no provisions 
in any other tariff whereby, if rule 4 was cancelled, any local 
agent of respondents would be permitted to allow the shipper 
of livestock to put into the car the described miscellaneous 
necessary equipment to be used by the attendant in caring for 
the livestock moving by freight. 

After saying that some increase in the present rates might 
be warranted, the report said the stimulating effect of fairs on 
farm production, with probable increased rail movement of the 
resulting products, even if these benefits were not immediate 
nor ascertainable by exact measurement, should be given con- 
sideration. Due to existing unusual conditions, it said, few, if 
any, fairs or expositions were now being held and that the 
question was more or less academic, but that normally the hold- 
ing of fairs and expositions benefitted numerous people in par- 
ticular and the public in general. 


FREIGHT FORWARDER APPLICATION 

The Commission, division 4, by a report, permit and order 
in FF-34, Chain Deliveries Express, Inc., Freight Forwarder 
Application, has found the operations of Chain Deliveries to be 
those of a freight forwarder and has authorized its continuance 
as a forwarder of parcels or packages not in excess of 100 
inches, length and girth combined, and weighing not more than 
70 pounds each, from points in Connecticut, Delaware, Georgia, 
Illinois, Indiana, Maine, Maryland, Massachusetts, Michigan, 
Missouri, New Hampshire, New Jersey, New York, North Caro- 
lina, Ohio, Pennsylvania, Rhode Island, Tennessee, Vermont, 
Virginia, and Wisconsin to the District of Columbia and desti- 
nations in Alabama, Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersery, New York, North Carolina, North 
Dakota, Ohio, Pennsylvania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Vermont, Virginia, West Virginia, 
and Wisconsin. 

The permit was made effective from and after Feb. 26, 1944. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed wn full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 52657, Sub. 7, Arco Auto Carriers, Inc., Chicago, IIl., 
extension, embracing MC 52657, Sub. 8, Same. Certificate 
granted, in MC 52657, Sub. 7, automobiles, trucks, tractors, 
trailers, chassis and parts thereof, in initial and secondary 
movements from and to specified points in a number of states, 
and automobile show equipment and supplies, in secondary 
movements, from points in Mo., other than St. Louis, Mo., to 
Kenosha and Racine, Wis., by the driveaway methods, over 
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irregular routes; in MC 52657, Sub. 8, automobiles, trucks, 
tractors, trailers, chassis, cabs and bodies, by the truckaway 
and driveaway methods, in initial and secondary movements, 
from and to specified points in a number of states, all over 
irregular routes. Dual operation by commonly owned and con- 
trolled carriers, Arco, and W. R. Arthur & Co., Imc., of speci- 
fied commodities in the same territory, found consistent. Com- 
missioner Patterson noted a dissent. 


*MC 1124, Sub. 34, Herrin Transportation Co., Houston, 
Tex., extension. General commodities, with exceptions, between 
Beaumont, Tex., and Newton, Tex., over a specified route, and 
return over the same route, as an alternate route for operating 
convenience only, with no service at Newton or at intermediate 
points on such route, and restricted to service in connection 
with traffic moving between Beaumont, and points beyond Beau- 
mont, on the one hand, and, on the other, authorized points 
in La. 


*MC 36436, Sub. 2, Moland Bros. Trucking Co., Duluth, 
Minn., common carrier, embracing MC 36436, Sub. 5, Same, 
Extension. Certificate denied in MC 36436, Sub. 2, continuance 
in operation, general commodities, between Plainfield and Wau- 
toma, Wis., and to and from all points on U. S. highway 51 be- 
tween Hurley and Stevens Point, Wis. Certificate granted in 
MC 36436, Sub. 5, general commodities, with exceptions, serving 
points in Wis. on U. S. highway 51 between Hurley and Stevens 
Point, Wis. 

*MC 56169, Sub. 3, A. G. Henneman, Bloomer, Wis., com- 
mon carrier, new operation. Certificate denied. Proposed oper- 
ations, in part, found to have been authorized in another pro- 
ceeding, MC 56169, Same, common carrier, decided Jan. 9, 1943, 
and public convenience and necessity found not to require other 
operations proposed. 


*MC 5655, Sub. 1, Great Central Transport Corporation, 
Detroit, Mich., extension. Certificate denied. Alcoholic liquors 
between Owensboro, Ky., and Evansville, Ind., over a specified 
route, serving certain off-route points; and general commodities, 
with exceptions, over specified routes in Ind., for operating 
convenience only. 


*MC 100032, Ed Haines, Durango, Colo., common carrier. 
Certificate granted. General commodities, with exceptions, be- 
tween Denver and Durango, Colo., over a specified route, and 
return over the same route, serving all intermediate points. 

*MC 104586; Ottis Stinson, Keen Mountain, Va., common 
carrier. Certificate granted. Coal (a) from Swords Creek and 
Shortt Gap, Va., and points within five miles of each, to 
Bluefield, W. Va., and (b) from Shortt Gap and points within 
five miles thereof to Raven, Va.; (2) feed, anima! or poultry, 
from Bluefield to Keen Mountain, Va.; (3) lumber and mine 
timbers from Keen Mountain and points within five miles 
thereof to Caretta, W. Va.; and (4) household goods, between 
points in Buchanan county, Va., on the one hand, and, on the 
other, points in McDowell and Mercer counties, W. Va., and 
Pike county, Ky., over irregular routes. 

*MC 60787, J. C. White, Birmingham, Ala., common car- 
rier. Certificate granted. Continuance in operation, household 
goods, between Birmingham, Ala., and points within 20 miles 
thereof, on the one hand, and, on the other, points in Fla., Ga., 
Ill., Ind., Ky., La., Miss., Mo., N. C., O., and Tenn., over irreg- 
ular routes. Commissioner Patterson noted a dissent. 

*MC 88418, Sub. 1, Preston L. Lawton, Muncy, Pa., exten- 
sion. Certificate granted. Amusement outfits between Muncy, 
Pa., and points within 50 miles thereof, on the one hand, and, 
on the other, points in N. Y., and N. J.; agricultural commodi- 
ties between Muncy and points within 25 miles thereof, on the 
one hand, and, on the other, points in N. Y., N. J., Md. (except 
Baltimore), and the District of Columbia, over irregular routes. 

*MC 19191, A. J. Lang, McKeesport, Pa., common carrier, 
embracing MC 69618, Philip E. Reiss Contract Carrier Appli- 
cation; MC 74536, A. J. Shussett Contract Carrier Application; 
76531, Charles Messina Contract Carrier Application; and MC 
79408, Leroy J. Hogan and James Aldridge Contract Carrier 
Application. Certificate and permits denied. Continuance in 
operation, over irregular routes; such commodities, goods, 
wares, and equipment as are merchandized, produced, used or 
required in the operation of the stores, warehouses, bakeries, 
plants, and offices of the Great Atlantic & Pacific Tea Co., and 
its subsidiaries, between points in Md., O., Pa., and W. Va. 
The report said applicants had discontinued operations because 
of labor difficulties, and had been otherwise employed. Each 
applicant had contended, it said, that the interruption of serv- 
ice had been beyond his control, “being a combination of con- 
tinued and determined violence against him and of economical 
factors growing out of the war.” It pointed out that section 
209(a) of the interstate commerce act recognized the right of 
contract carriers to substitute or add contracts within the 
scope of their operating rights, and that there was no evidence 
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of record that any effort had ever been made to obtain other 
traffic or to obtain contracts from other shippers. 

*MC 43608, Ross Motor Lines, Inc., Gastonia, N. C., com- 
mon carrier. Certificate granted, on further hearing, and find- 
ings in prior report, 29 M. C. C. 611, modified. Continuance in 
operation, over irregular routes, (1) textile products, from 
Gastonia, N. C., and points within 10 miles thereof, to points 
in N. Y. in the New York commercial zone, and specified points 
and areas in N. J., and Pa.; and (2) general commodities, with 
exceptions, from points in N. Y. in the New York commercial 
zone, Baltimore, Md., and points in a specified area in N. J., 
to points in a specified area in N. C., and rejected or damaged 
shipments and empty chemical containers in the reverse direc- 
tion. 

*MC 104116, Floyd Thomas Grapes, Cumberland, Md., 
common carrier. Certificate granted. Household goods, be- 
tween Cumberland, Md., and points within 10 miles thereof, 
on the one hand, and, on the other, points in W. Va., Va., Md., 
and Pa.; and (2) flour and animal feed from Cumberland to 
Schellsburg, Manns Choice, and Bedford, Pa. 


Railroad Abandonments 


In Finance No. 14439, Seaboard Air Line Railway Co., and 
Legh R. Powell, Jr., and Henry W. Anderson, receivers, with- 
out prejudice to their contention that the Commission has no 
jurisdiction in the premises, have asked the Commission for 
authority to abandon a part of the line of the company’s rail- 
road known as Inverness Spur, extending from Inverness Junc- 
tion to Inverness, a distance of 2.09 miles, all in Citrus county, 
Fla. The application said that studies conducted by the re- 
ceivers for the years 1940 to 1943 inclusive (1943 being. esti- 
mated), had disclosed that the aggregate out-of-pocket cost of 
operating and maintaining the spur, including the out-of-pocket 
cost of transporting over other parts of the system the traffic 
originating on or consigned to points on the spur, had exceeded 
or would exceed the total system freight revenue that would 
be lost from abandonment of the line. In their opinion, said 
the receivers, there was no likelihood that conditions in the 
area would improve, and that future operations of the track 
would result in continued lossés, even at prevailing material 
prices and labor costs. If operation of the spur was to be con- 
tinued, they added, the rail should be relaid at a cost in excess 
of $10,000, ‘‘which prospective revenues do not warrant.” Au- 
thority for abandonment of the spur was therefore sought in 
the interest of the receivership estate, they said. 


D. & R. G. W. 


Wilson McCarthy, and Henry Swan, as trustees of the 
property of the Denver & Rio Grande Western Railroad Co., 
have asked the Commission, in Finance No. 14441, for authority 
to abandon the company’s Ibex branch, extending from Lead- 
ville, Lake county, Colo., to the end of the branch at Ibex, 
Colo., 6.73 miles, and certain side and spur tracks, 2.63 miles. 
For many years, the application said, the branch had served a 
profitable and heavy producing silver, gold and lead mining 
district. The mines in the district were no longer shipping suf- 
ficient ore by rail to justify the expense of continued opera- 
tion of the trackage proposed to be abandoned, it said, and 
that since December, 1940, only 26 cars of ore and concentrates 
had been shipped out of the district. It said the applicant had 
been advised that no substantial traffic would move in the fu- 
ture over the said trackage, inasmuch as practically all ore 
was now moved out by trucks. The used rail in the portion 
of the branch proposed to be abandoned should be released 
and the salvaged material used where it would be of greater 
value in aiding the war effort, said the application. 


Missouri Pacific 


Certificates permitting abandonment of rail lines should 
be issued during the present emergency only after due con- 
sideration has been given to the relation which the transporta- 
tion involved bears to the war effort, say the War Food Ad- 
ministrator and the Secretary of War in connection with the 
proposed abandonment of three branch lines of railroad by the 
Missouri Pacific. 

In Finance No. 14232, Guy A. Thompson, Trustee, Missouri 
Pacific Railroad Corporation in Nebraska Abandonment, in- 
volving the proposed abandonment of a branch line of railroad 
extending from Crete, Neb., to a point near Auburn, Neb., all 
located in Nemaha, Otoe, Johnson, Lancaster, and Saline coun- 
ties, Neb., the Administrator and the Secretary of Agriculture 
filed a brief, as protestants, in support of recommended find- 
ings to be made by the examiner in his proposed report to the 
Commission. The brief was directed also to the proposed aban- 
donment, in Finance No. 14231, of approximately 25 miles of 
branch line railroad located in Otoe and Cass counties, Neb. 
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The brief said that exhibits showed that at eleven stations 
on the line there were locaetd 13 elevators with a combined 
capacity of 722,000 bushels of grain. 

In Finance No. 14273, Guy A. Thompson, Trustee, Mis- 
souri Pacific Railroad Co. Abandonment, involving the pro- 
posed abandonment of approximately 42 miles of branch line 
extending from Sedalia to Warsaw, in Pettis and Benton coun- 
ties, Mo., the Administrator and the Secretary of Agriculture 
filed exceptions to the proposed report of Examiner Jerome K. 
Lyle, who recommended that the railroad be permitted to aban- 
don the line (see Traffic World, Dec. 4, p. 1378). 

After pointing out that the areas involved in the proceed- 
ings were important in the war program because of their par- 
ticipation in the food program, the protestants said that “in 
war time consideration of abandonment cases, the public in- 
terest, its convenience and its necessity cannot be determined 
merely by arithmetical computation of dollars and cents. That 
determination must give a predominant place to the major con- 
sideration of the need of the particular line in relation to the 
war effort.” Recent precedents, they said, supported this argu- 
ment, and cited a number of Commission decisions. In the 
case of each of the proposed abandonments, the protestants 
said that transportation facilities remaining after the proposed 
abandonment would be inadequate to serve the involved areas. 

In Finance No. 14273, the protestants asked the Commis- 
sion to find that present and future public convenience and 
necessity were not shown to permit abandonment of the branch 
line in question, this finding to be without prejudice to a re- 
newal of the application for abandonment following the termi- 
nation of the war and six months thereafter; or, as an alterna- 
tive, that the Commission find that the line should not be 
abandoned for a period of two years, without prejudice to an 
application at the end of that time if the condition of the 
equipment of the line should require comparatively heavy 
expenditures in order to make its use safe. 

In Finance No. 14232, the protestants said it was recom- 
mended to the examiner that he propose to the Commission a 
report that “considering all the factors to be weighed under a 
transportation policy appropriate to the exigencies of war time, 
the present and future public convenience and necessity are not 
shown to permit abandonment, at least at this time, of the 
line in question.” 

Lexington Terminal 


Finance No. 14442, Lexington Terminal Railroad Co. asks 
authority to abandon, and Atlantic Coast Line Railroad Co., and 
Louisville & Nashville Railroad Co. ask authority to abandon 
operation of, that portion of a line of railroad extending from a 
convict camp about a mile and a half from Crawford, Ga., to 
Lexington, Ga., a distance of 1.43 miles, in Oglethorpe county, 
Ga. The application said that for a number of years there had 
been no demand for nor any movement of engines or cars over 
the line beyond the convict camp. The salvage section of the 
War Production Board, it said, had requested that the rail in 
the track beyond the camp be recovered and made available for 
use in the war emergency. 


Reading Co. 


By a report and certificate in Finance No. 14390, Reading 
Co. Abandonment, the Commission, division 4, has permitted 
abandonment by the Reading Co. of a portion of its Excelsior 
Colliery branch extending 235 feet from the junction of the 
branch with the Mahanoy and Shamokin branch, in Northum- 
berland county, Pa. 


Southern 


The State of Alabama has filed a motion with the Commis- 
sion in Finance No. 14257, Southern Railway Co. Abandonment, 
involving an application of the Southern for authority to aban- 
don that portion of its Rome-Attalla branch line extending 
from a point near Rome, Ga., in a southwesterly direction, to 
a point near Gadsden, Ala., approximately 50 miles, asking 
that the hearing ordered held in Rome, Ga., on Jan. 21, and all 
further proceedings in the case, be postponed indefinitely and 
continued. The state said that the executive order of President 
Roosevelt under which the operation of the railroads was taken 
over by the government had “divested the applicant of all con- 
trol and operation of the railroad segment sought by this pro- 
ceeding to be abandoned, and invested such control and opera- 
tion in the Secretary of War.” So long. as the secretary of 
war was “directed to manage and operate or arrange for the 
management and operation of the carriers taken under execu- 
tive order in such manner as he deems necessary to assure 
to the fullest possible extent continuous and uninterrupted 
transportation service” the issuance or nonissuance of the 
sought certificate presented a moot question, the state said. 

Southern Railway Co., replying to the motion of the state 
of Alabama, asked the Commission to deny the motion 
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and to proceed “according to the applicable statutes and rules 
and regulations of this Commission.” Southern quoted from 
executive order No. 9412, by which operation of the railroads 
was placed under the Secretary of War, to the effect that 
the managements were to continue their functions, and to the 
effect that operation of the carriers should be in conformity 
with the interstate commerce act and other applicable federal 
and state laws.and regulations, except as the Secretary of War, 
or the order itself, might otherwise provide. Southern said 
that neither the Secretary of War, nor the order, had “other- 
wise provided,” and that its management was acting within the 
applicable statutes and within the meaning of the executive 
order in continuing to prosecute the abandonment proceeding. 


St. L. & H. and St. L. & T. 


In Finance No. 14445, the St. Louis & Hannibal Railroad 
Co. has asked the Commission for authority to abandon the 
maintenance and operation, and to salvage the entire properties 
of the company, extending from Hannibal, in Marion county, 
Mo., through Ralls county, to Bowling Green, in Pikes county, 
Mo., 32.8 miles, and switch tracks. 

In Fiance No. 14446, the St. Louis & Troy Railroad Co. 
asked the Commission for authority to abandon maintenance 
and operation, and the salvaging of, the entire properties, 
extending from Troy, in Lincoln county, Mo., to the junction 
with the C. B. & Q. at Moscow Junction, Mo., 5.2 miles, and 
switch tracks. 

In each case the petition, signed by W. C. Ramsay as 
president of the company, said that “because of the orders of 
the federal petroleum coordinator diverting shipment of petro- 
leum products from carload lots by rail to highway truck trans- 
port, the chief sustaining commodity of shipments of oil products 
has been denied the railroad, to the result that there is not 
sufficient traffic to sustain continued operation.’ In addition, 
the petitions said the inhabitants of the territory served were 
now making use of motor vehicular transportation as general 
carriers, such as busses and trucks, leaving practically no traffic 
for the involved railroads. 


O. C.-A. A. Ry. 


On request of the applicant, the Commission, division 4, 
by an order in Finance No. 14398, Oklahoma City-Ada-Atoka 
Railway Co. Abandonment, has dismissed the application. The 
railway had asked authority to abandon a postion of its line 
extending from Tupelo to Colgate, in Coal county, Okla., and 
to abandon operation of the portion of the line owned by the 
M-K-T extending from Colgate to Atoka, in Coal and Atoka 
counties, Okla. (See Traffic World, Nov. 13, p. 1183.) 


COMMISSION ORDERS 

No, 28910, M. Glosser & Sons vs. P. R. R. Order of November 29, 
1943, modified to become effective April 10, on not less than 30 days’ 
notice, instead of March 9. 

MC 61019, Fish Transport Co., Inc., common carrier application. 
Reopened for reconsideration to determine whether applicant is entitled 
to authority to continue operations over a regular route as follows: 
“General commodities, except dangerous explosives and household 
goods as defined in Practices of Motor Common Carriers of Household 
Goods, 17 M. C. C. 467. Between New Bedford, Mass., and New York, 
N. Y., over U. S. Highway 6 to Providence, R. I., thence over Rhode 
Island Highway 3 to the Connecticut State Line, thence over Connecti- 
cut Highway 84 to junction with U. S. Highway 1 and thence over U. S. 
Highway 1 to New York City, serving Providence and Fall River, Mass., 
as intermediate points, and Fairhaven, Mass., and Pawtucket, R. L, 
and points in the New York commercial zone as off-route points.” 
Order of September 18, 1943, as subsequently modified to become effec- 
tive January 31, 1944, insofar as it denied above-described operations, 
vacated. 

W-579, W. R. Osborn applications. Effective date of permit and 
order of September 4, 1943, further postponed to January 30, 1944. 

Finance 14220, Emory River acquisition and construction. Time 
prescribed in certificate of June 9, 1943, within which carrier shall com- 
plete construction of line of railroad therein authorized, extended to 
April 1. 

MC. 64939 Sub. 1, H. D. Ryan and L. G. Howard, extension, Penn- 
sylvania. Reopened for reconsideration. 

MC F-2100, Refiners Transport & Terminal Corp., purchase, Motor 
Fuels .Transport, Inc. Application dismissed. 

MC F-2263, Magnolia State Coaches, lease, Gulf Transport Co. 
Petition of applicants for dismissal of application by Magnolia State 
Coaches, for authority under section 5, interstate commerce act, to 


lease certain operating rights of Gulf Transport Co., granted, and appli- 
cation dismissed. 


MIDWEST DAIRY SUBSTITUTION 


By an order in FF-69, Midwest Dairy Despatch Substitu- 
tion, the Commission, division 4, on request of the applicants, 
has permitted withdrawal of the application of Harold Ray- 
mond, doing business as Midwest Dairy Despatch, and Ray- 
mond Brothers Motor Transportation, Inc., for substitution of 


the corporation in lieu of the individual as an applicant in 
FF-69. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 


lays and considerable interference, o locomotive with an- 
Bernard F. Rauch Rights er, would result from the many movemen 2 
A ’ Tain over tr ou 
Examiner C. M. Luce, in a proposed report in MC 55000, Y§Gomofives if the carriers were to switch interchange cars to 


Bernard F. Rauch Registration Application; MC 55000, Sub. 1, : nt. th rt 
Same; and MC C-376, Bernard F. Rauch Motor Carrier Opera-. = ‘ ne, ee, eee ee ee oe reese SP SUS 
tions Within Pennsylvania, has recommended a finding in the It pointed out that evidence serving as a basis for the 
registration proceedings that the applicant was not engaged in decision in the case had been received at hearings held more 
operation solely within a single state within the meaning of than 10 years ago, and that the most important and pertinent 
section 206(a) of the interstate commerce act. He recom- changes were increases in plant trackage and traffic volume. 
mended also that the Commission, division 5, should set aside pjant trackage had been increased from 14 miles to 30 or 31 
its order of dismissal in those two proceedings; that it should miles, it said; a classification yard of 12 parallel tracks in addi- 
deny the applicant’s petition for reconsideration, and that the tion to a running track was now available within the plant, 
Commission enter an order dismissing the applications within near the entrance, as compared with three parallel tracks and 
60 days from the date of entry of the recommended order ing running track in that area in 1932; and that a new yard of 6 
MC C-376. In MC C-376, the examiner recommended a finding parallel tracks had been established in the southwestern part 
that the applicant should either withdraw the registration ap- of the plant. It also pointed out that the former hearings were 
plications and cease and desist from operation as a motor car- held in a period of business depression, when inbound and out- 
rier in interstate or foreign commerce within Pennsylvania; or hound shipments aggregated about 1,000 carloads a month. The 
that applicant, or respondent, should cease and desist from his plant now operated 24 hours daily, 7 days a week, it said, and 
employment, control and management of the operations of that the monthly average of shipments forwarded and received 
Royal Transportation Co., of Baltimore, Md. The applications were 2,459 carloads in 1939, 3,068 in 1940, 3,224 in 1941, 3,294 
should be dismissed within 60 days from the entry of that jn 1942, and 2,848 in the first five months of 1943. 
order, he said, unless and until Bernard F. Rauch, doing busi- In the prior report, the Michigan Central Railroad Co., 
ness as B. F. Rauch Co. had shown to the Commission that he and the Detroit, Toledo & Ironton Railroad Co. were ordered 
had ceased his control and management of the operations in to discontinue an allowance of $1.27 a loaded car they were 
Pennsylvania and other states of Royal; in which event, he paying the steel company. That decision, the instant report 
added, the dismissal order should be vacated and set aside. said, had been followed by proceedings in federal court and 
The law and enforcement section of the Commission’s Bu- that the allowance, voluntarily established by the carriers as 
reau of Motor Carriers had asked denial of the petition for of Feb. 15, 1932, had not been cancelled until July 4, 1938. It 
reconsideration, among other things (see Traffic World, Dec. also pointed out that an allowance of $1.27 a loaded car for 
18, p. 1526). _ } : switching inbound and outbound shipments moving in intra- 
The examiner said the applicant had not attempted to con- state commerce had been made effective March 15, 1942, in 
ceal his acts, but had elected to claim the benefits of the sec- compliance with an order issued by the Michigan Public Serv- 
ond proviso of section 206(a) rather than to make application ice Commission which, the report said, required the carriers 
for operating authority under section 207. The evidence, said either to move carload shipments to and from points in the 
he, had disclosed that the applicant had conducted operations steel plant or pay the industry for performing the service. 
in more than one state through the instrumentality of a corpo- EN ti SAIC at 
ration and that, as an employe of that instrumentality, he con- 
tinued by advice and instruction to conduct, in substance, all Jwim City Forwarder Application 
the motor carrier operations in which he was a stakeholder. : ; 
Notwithstanding the applicant’s protestations that his oper- Examiners G. J. Hall and H. W. Archer, in a proposed re- 
ations were not a part and parcel of the operations of Royal, port in FF-145, Twin City Shippers Association, Freight For- 
the examiner said the question was whether, under the circum- Warder Application, while recommending that the applicant be 
stances, the Commission was justified, by viewing the “sub- required to publish rates in accordance with the provisions of 
stance of the situation” for the purpose of enforcing the terms the interstate commerce act before being authorized to continue 
of the act, in concluding to the contrary to prevent evasion of Operations as a freight forwarder, have recommended a finding 
otherwise applicable regulations. that the past and proposed service of Carl O. Blomstrand, doing 
ho re a business as Twin City Shippers Association, of St. Paul, Minn., 
be found to be that of a freight forwarder. They recommended 
issuance of a permit authorizing forwarding service from all 


. points east of the Mississippi River, including St. Louis, Mo., 
On further hearing in Great Lakes Steel Corporation— and including Beloit, Janesville, Kenosha, Milwaukee, South 
Terminal Allowance, Ex Parte No. 104, Practices of Carriers Milwaukee, Racine, and West Allis, Wis., to Minneapolis and 
Affecting Operating Revenues and Expenses, Part II, Terminal St. Paul, Minn., and points taking the same rates. 





Terminal Allowanee Case 


| Services, Examiner Claude A. Rice has proposed that-findin 


‘ igs. The report said that shipments from Boston, New York, and 
in the prior report, 210 I. C. C. 9, should be modified so as to 


Philadelphia, and adjacent territory, were handled by Lifschultz 
nd that the switching of loaded and empty rom and to, Fast Freight (a freight forwarder) into Chicago and there 
th hat ne runnin man e “a Se: art oO ee]_ 







| the rt OF the st: turned over to the applicant. While there was some doubt as 
ant is part of res ine-haul transportati ce, to the legality of the applicant’s service in connection with Lif- 
at switching beyo racks under conditions now 





schultz, the report said, it might properly be found to be a joint- 
srvice loading arrangement for which provision was made in section 
arriers are not eir line-haul rates. 404(d) of the act. Discussing the relationship between the ap- 
e “conditions now prevailin 0 whi the examiner  plicant and Lifschultz, the report said: 
referred were the operations of hot metal” trains, usually As we see it, the relation of principal and agent is clearly estab 
samme gp ge or four a to 5 lished, and acting as agent for applicant, Lifschultz is, for all intents, 
pany’s as urnace aux ary p cae and purposes, the applicant itself with respect to shipments handled in 
ward from the manufacturing facilities. The hot metal train the jatter’s name. Lifschultz, therefore, acts in the dual capacity of a 
was operated over plant tracks that would be utilized in part 


j forwarder in its own right, and as a forwarder in the name of appli- 
by rail carriers if they were to perform the requested switch- cant, and, hence, the elements of joint loading, as set forth by protes- 


ing service, said the report. After describing the tracks the tants, are here present in most respects. The act contains no prohibi- 
hot metal train would use, the report said that the train passed a the use . a ae mrwrnpine ee - an agent 

A : -hour day and that the n the performance of terminal services, and such relation is, we be- 
thee Pg aye voi Higgs Rg Rencoel tee on t ngs steel plant lieve, properly recognizable when the elements of principal and agent 
nme g Sactin Ghetalt tour to Gab owe oF longer The train are present. While this arrangement between applicant and Lifschultz 


prevailing an cribed is a plant service for which the 






is practically on all fours with that described by protestants, neverthe- 

moved slowly, the report said. less, the method of dividing the charges from New York to Chicago is 
Based on switching operations “as conducted_to clearly in violation of the law for the reason that applicant is paving 
proposed for the future,” the evidence was persuasive that de- Lifschultz (its joint-loader) a greater amount than would be its pro- 
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portionate share of the transportation charge, plus any reasonable ex- 
pense incurred by Lifschultz in performing the terminal services. In 
this connection it should also be observed that in applicant’s tariff pub- 
lishing rates from this eastern territory to Minneapolis and St. Paul, 
Lifschultz is shown as a participating carrier. This presents an’ anoma- 
lous situation. Lifschultz, acting as agent for applicant, is in no way 
interested in, or responsible for, these through rates, and should not, 
therefore, be shown as a participating carrier. 


In discussing the territory which the applicant had re- 
quested be added to its authority, involving a portion of Louisi- 
ana, and Mississippi, Florida, South.Carolina, and Virginia, the 
examiners said they had no hesitancy in reaching the conclusion 
that the amendment to the application did not unduly broaden 
. its scope and should be allowed. Applicant, they said, had con- 
tended that the inclusion of these states would merely complete 
its southeastern territory, and that it had handled many ship- 
ments from points in the added states. Such shipments, the 
report pointed out, were handled on combination rates over 
Chicago, as were shipments from many points in the states 
named in the application. 

This handling of shipments on combination rates, it said, 
required comment. The law did not contemplate such a situa- 
tion, it added, and quoted section 405 of the act as requiring 
forwarders to publish tariffs shown, rates and charges for serv- 


ice subject to part IV. Paragraph (3) of that section was quoted 
as follows: 


No freight forwarder shall engage in service subject to this part 
unless the rates and charges for such service have been filed and pub- 
lished in accordance with the provisions of this section. 


The permit recommended was, therefore, predicated on the 
fact that the applicant had in the past handled shipments from 
points in the states named, but that the permit was not to be 
understood as authorizing applicant to continue in this service 
unless or until publication of rates had been made in accord- 
ance with the provisions of law, the report said. 


Hall Co. Motor Purchase 


The practice of paying inflated prices for operating rights 
and equipment in the present emergency is contrary to the de- 
clared policy of the interstate commerce act, says Examiner 
C. R. Engelhart, in a proposed report in MC F-2269, Malone 
Freight Lines, Inc-—Purchase—Howard Hall Co., Inc., in which 
he recommends that the Commission find that the proposed 
transaction would not be consistent with the public interest and 
that the application should be denied. 


The proposed transaction involves the purchase by Malone 
Freight Lines of 27 tractors and 24 semi-trailers, and that por- 
tion of the Hall claimed and granted interstate operating rights 
covering operations between Birmingham, Ala., and points and 
places within 100 miles of Birmingham, on the one hand, and, 
on the other, points in Mississippi. North Carolina, South Caro- 
lina, those in five Louisiana parishes, and those in described 
areas of Virginia, West Virginia, and Georgia, including Hall’s 
operating rights to transport marble from Gantts Quarry ex- 
cept to points in Florida. The agreement also contained a 
provision that Malone Freight Lines would purchase Hall 
claimed operating rights between the Birmingham territory 
aforementioned. on the one hand, and points in New York, New 
Jersey, Pennsylvania, Ohio, Kentucky, Virginia, and Indiana 
and that, in the event of confirmation in the Hall “grandfather” 
proceeding of authority to serve those seven states. additional 
consideration would be payable at the rate of $5.000 for each 
or any part of each of the states into which authority might be 
granted 

The report said Malone Freight Lines proposed to record 
the property on its books at $67,000 for vehicles, $8,000 for tires, 
and $50,000 for intangibles. After discussing the cost of the 
equipment, the report said it had a net book value of approxi- 
mately $30.000. It was apparent, it added, that the purchase 
price of $125.000 involved a substantial payment for intangibles 
represented by undertermined operating rights. 


After discussing proposed issuance of stock to finance the 
transaction, the report said Malone Freight Lines would have 
assets heretofore generally recognized by the Commission as 
being capitalizable of not more than $216,730. and outstanding 
equipment and other long-term obligations of $86.000. with 
capital stock of $221,500. resulting in over-canitalization of 
$90.770. Assuming that the maximum amount Malone should 
properly record as the value of the equinment to be acquired 
would be $30.000. it said. Malone would be over-capitalized by 
$127.700, and would have additional exnenses in connection 
with the Hall “grandfather” application. Tts over-capitalization 
would he increased also to the extent additional capital stock 
would be issued to finance payment of the $35,000 additional 





TRAFFIC WORLD 


consideration for rights which might be granted in the seven 
states aforementioned, it pointed out. 

“Although this is not a proceeding under section 214,” said 
the report, “the fact cannot be overlooked that vendee is pres- 
ently financially unable to consummate the transaction without 
issuing additional stock, a part of which would be sold to the 
public, and the net book value of its physical assets would not 
be adequate to provide a proper basis for the securities. Opti- 
mistic views as to continuance of the earning power of the 
properties concerned are not a sufficient justification for the 
proposed excessive purchase price. Considering the inflationary 
nature of the purchase price and vendee’s financial structure 
which would evolve as a result of consummation of the transac- 
tion under the terms proposed, the examiner is of the opinion 
the transaction would not be consistent with the public inter- 
est.” 


YORK-BUFFALO MOTOR PURCHASE 

By a proposed report in MC F-2270, James C. Robbie— 
Control; Lancaster Transportation Co. —Purchase—York-Buf. 
falo Motor Express, Inc., Examiner John S. Higgins has recom- 
mended approval of the purchase by Lancaster Transportation 
Co., of Lancaster, Pa., of operating rights and property of 
York-Buffalo Motor Express, Inc., of New Cumberland, Pa., 
and acquisition of control of said operating rights and property 
by James C. Robbie, through said purchase. 

The proposed transaction covers purchase of 29 trucks, 48 
tractors, 56 semi-trailers, and other property, and operating 
rights of York-Buffalo as a common carrier of general com- 
modities, over regular routes, extending between Baltimore, 
Md., on the one hand, and, on the other, Binghamton, Cortland, 
Ithaca, Watkins Glen, Syracuse, Geneva, Canandaigua, Roches- 
ter, Batavia, and Buffalo, N. Y.; between Philadelphia and Har- 
risburg, Pa.; and between Lancaster and York, serving all in- 
termediate points and the off-route points of Tonawanda, North 
Tonawanda, Kenmore, and Lackawanna, N. Y., Lititz. Pa., and 
those within a 25-mile radius of York. The routes of Lancaster, 
the report said, duplicated those of York-Buffalo between Phila- 
delphia and Reading and Philadelphia and Lancaster, but that 
Lancaster was restricted as to intermediate-point service on 
such segments, whereas York-Buffalo was not. 

Lancaster was a well established operator out of Phila- 
delphia, it said, and that the purchase of the considered rights 
would extend its service between that point, on the one hand. 
and, on the other, Baltimore and numerous points in central 
Pennsylvania and western New York. Its present managerial 
organization was deemed adequate to conduct the unified opera- 
tions, it said, and that savings were anticipated through in- 
creasing the use factor of vehicles, consolidation of common 
terminals and pick-up and delivery facilities, principally at 
Philadelphia; better maintenance of equipment, rearrangement 
and consolidation of the solicitation system; and in insurance 
costs. 


LAWRENCE TRUCKING PURCHASE 

Examiner John S. Higgins, in a proposed report in MC 
F-2104,. Charles Haeckl, Elmer G. Haeckl, and J. B. Conroy— 
Control; Haeckl’s Express, Inc.—Purchase—Lawrence Trucking 
Co., Ine., has recommended approval. with conditions, of the 
purchase by Haeckl’s Express, Inc., of Hamilton, O., of onerat- 
ing rights of Lawrence Express Co., Inc., of Chicago, Tll., and 
Indianapolis, Ind., and acquisition of control of said operating 
rights by Elmer G. Haeckl, Charles Haeckl, and J. B. Conroy 
through said purchase. 

Among the conditions provosed was one providing that the 

*operatine rights of Haeckl’s Express, Inc., as unified, should be 

modified so..as to exclude -.authority -to.transport soap, soap 
powder,-soap products, lard-substitutes and compounds,. and 
- advertising and/or.premiums when shipped with. these. com- 
modities from and to any points authorized tobe served bv 
Lenox Trucking, Inc., also of Hamilton. Lenox. the renort said- 
was controlled by the aforementioned individuals. .Routes of 
Lawrence Trucking. connected with Haeckl’s regular. routes at 
Indianapolis, said the report. and that a portion of the Law- 
rence Trucking routes in Indiana were in territory served bv 
Lenox. As a result of the instant unification. it said. Haeckl’s 
would be able to perform through transportation from Ohio 
points served by Lenox to points in Indiana on J.awrence Truck- 
ing routes which were also in territory served by Lenox. and 
that the proposed findings should be appropriately conditioned 
so as not to authorize such comnetitive service. Such condition. 
it said. was aereeable to the parties. As modified. the dual 
operations of Haeckl’s and Lenox, under common control, would 
be consistent with the public interest, the report said. 

The Lawrence Trucking rights involved in the proposed 
transaction cover common carriage of general commodities over 
regular routes between Chieago and Indianapolis, via-Chicago 
Heights, T1l., and Crown Point, Remington, and Lafayette, Ind., 
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and between Remington, Muncie, and Anderson, via Logans- 
port, Ind., serving all intermediate points; and between In- 
dianapolis and Muncie, for operating convenience, without serv- 
ice between termini or to or from intermediate points. 


Proposed Reports 
Petroleum Products 


I. and S. M-2305, Petroleum Products Between Ark., Kan., 
Mo., and Okla. By Examiner W. T. Cantrell. Proposed com- 
modity rates on petroleum products between points in Kansas 
and Oklahoma, on the one hand, and points in Arkansas and 
Missouri, on the other, found not shown to be just and reason- 
able. Suspended schedules ordered cancelled without prejudice 
to establishment of rates conforming to views expressed in the 
report. Recommends discontinuance. By schedules filed to be- 
come effective Sept. 25, 1943, and postponed on protest of the 
Office of Price Administration until April 25, Hugh Breeding, 
Inc., of Tulsa, Okla., a motor common carrier of petroleum 
products, proposed to establish new increased and reduced 
truckload commodity rates on certain petroleum products in 
tank trucks between points in Kansas and Oklahoma within 
100 miles of Tulsa, on the one hand, and all points in Arkansas 
and Missouri within 450 miles of origins, on the other. The 
report said the proposed rates were in the form of a distance 
scale to apply on refined petroleum products, minimum weight 
21,000 pounds, and would supersede the currently effective dis- 
tance scale and represent increases over the present scale for 
distances in excess of 70 miles. It was proposed also, it said, 
to cancel specific commodity rates from and to some of the 
points, which were in some instances higher and others lower, 
than the proposed rates. It said there was no evidence con- 
troverting respondent’s need for additional revenues, and set 
forth in an appendix maximum reasonable rates which, it said, 
were derived by use of a uniform mathematical formula and 
were accurately graded for distance and would consequently 
result in a somewhat more consistent level of truck-mile earn- 
ings than would result from the proposed rates. The suggested 
rates were maximum rates, it said, and that there was no com- 
pulsion on respondent to maintain rates in excess of those pre- 
viously prescribed by the Commission. 


Iron Pyrites Cinder 


No. 29010, Standard Lime & Stone Co. vs. Pennsylvania 
Railroad Co. By Examiners Horace W. Johnson and Leland 
F. James. Rate charged on iron pyrites cinder, in carloads, 
from Grasselli, Ind., to Woodville, O., not shown to have been 
unreasonable. Recommend dismissal of complaint. The report 
said the shipments under consideration had average 130,272 
pounds and had moved over defendant’s lines 305 miles. The 
short-line distance, it said, was over the New York Central to 
Toledo, and defendant’s lines beyond, 251 miles. Charges had 
been collected at a specific commodity rate of $2.80, estab- 
lished voluntarily by defendant Nov. 14, 1939, it said, and that 
reparation was sought to the basis of a commodity rate of 
$2.20, effective Jan. 15, 1941. The shipments moved between 
Nov. 15, 1939, and Jan. 13, 1941, the report showed. After 
discussing the reasons for the reduced rate of $2.20, brought 
about, the report said, as a direct result of the consideration 
given by another rail carrier to the establishment of a rate 
on pyrites cinder from the Chicago switching district to Cement 
City, Mich., the latter point and Woodville being deemed 
competitive, the report further said that it was axiomatic that 
“the subsequent reduction of a rate, whether by voluntary 
action of the carriers or by order of the Commission, is not 
of itself sufficient to justify an award of reparation.” 


Minimum Class Rates 


I. and S. M-2233, Transamerican Freight Lines—Classes in 
Central Territory, embracing I. and S. M-2253, Transamerican 
Freight Lines—Classes. By Examiner L. J. Kassel. Proposed 
Increased motor common-carrier minimum class rates between 
points in central territory and between points in central ter- 
ritory, on the one hand, and points in trunk-line and western 
trunk-line territories, on the other, unlawful. Recommends 
order requiring cancellation of the proposed schedules, and dis- 
continuance. In I. and S. M-2233, by schedules filed to become 
effective April 26, 1943, Transamerican proposed to establish 
Increased minimum class-rate stops from a number of Indiana 
points and Louisville, Ky., to points in central .territory; in 
I. and S. M-2253, by schedules filed to become effective June 19, 
1943, and later, Transamerican and motor carriers participat- 
ing in its tariffs, proposed to establish increased minimum class- 
Tate stops between points in central territory, and between 
Points in central territory, on the one hand, and points in trunk- 
line and western trunk-line territories, on the other. On protest 
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of the Price Administrator, the schedules were suspended until 
Nov. 26, 1943, and Jan. 19, 1944, respectively, and later post- 
poned indefinitely by the respondents. The report said that, in 
connection with rates between points in central territory, re- 
spondent desired to increase the class-rate stop for hauls 400 
miles and over and principally from column 35 to column 50. 
Between points in central and trunk-line territories, where the 
first-class rate was 91 cents or more, it was proposed to increase 
the class-rate stops between selected points generally to columns 
60 and 70, it said. Various changes were proposed, eastbound 
and westbound, between points in central and western trunk- 
line territories, the report showed; and increases were pro- 
posed in the class-rate stops between points in central territory, 
and between that territory and the others involved, on traffic 
moving between points on the lines of Transamerican and 
points on the lines of its connecting carriers, from column 50 to 
column 60 without respect to distance, with no increase pro- 
posed in the column-70 stop on joint-line traffic between points 
in central territory and certain New England and other eastern 
points. The report said the ratio of the proposed increased 
revenue that would accrue to Transamerican, to its total rev- 
enue on traffic affected by the proposed increases, was ap- 
proximately 4 per cent. The report said that, disregarding the 
irregularities inherent in class-rate stops generally, the proposal 
under consideration was ‘so ill-conceived that it may not be 
approved even as a temporary measure.” The proposed plan, 
it said, failed to observe any acceptable basis of a reasonable 
class-rate structure and that the resulting rates would be in 
violation of section 216(d) of the interstate commerce act. 
Respondent was in urgent need of additional revenue, the report 
said, and that a general increase of 4 per cent in the respond- 
ent’s rates, both class and commodity, would attain approxi- 
mately the samé amount of additional revenues without creating 
the described unlawful rates, would more equitably distribute 
the burden of the increased costs among the various classes 
of traffic, and would maintain whatever consistency the present 
class-rate structure possessed. The respondent, it said, should 
give consideration to a general increase of 4 per cent in its 
rates. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘biack face’? type, 
with name of town or city following.) 


Wlinois (Pontiac)—-MC 104734, George Oltman and Elsie A. 
Oltman, common carrier. Certificate proposed. Household 
goods, between Pontiac, Ill., and points within 35 miles thereof, 
on the one hand, and, on the other, all points in Wis., Minn., 
Mich., Ia., Neb., Colo., Mo., Kan., Ky., Ind., O., and Pa., over 
irregular routes. 

Texas (Fort Worth)—MC 1510, Sub. 29, Southwestern 
Greyhound Lines, Inc., extension. Certificate proposed. Pas- 
sengers, baggage, express, mail, and newspapers, between 
Fordyce, Ark., and El Dorado, Ark., over U. S. highway 167, 
serving all intermediate points. 

Mississippi (Biloxi)—-MC 9444, Sub. 3, G. Clem Wentzell 
and Frank M. Wentzell, extension. Denial of certificate pro- 
posed, for want of prosecution. Household goods and office fur- 
niture, between points in Miss., on the one hand, and, on the 
other, points in Ark., Ga., and Tex. 


New Jersey (Fairlawn)—MC 22622, Sub. 3, Garment Car- 
riers, Inc., extension. Certificate proposed. Wearing apparel 
and cut or uncut goods, trimmings, buttons, clips, clasps, and 
other articles, only when such articles are utilized in the manu- 
facture of wearing apparel, being transported or to be trans- 
ported, between New York, N. Y., and points in Passaic county, 
N. J., over irregular routes. 


Missouri (St. Louis)—-MC 54477, Sub. 1, New Iberia & 
Northern Railroad Co. (Guy A. Thompson, Trustee), common 
carrier. Certificate proposed. General commodities, between 
Port Barre and Shadyside, La., serving all intermediate points 
and off-route points Charenton and Oaklawn, La.; between 
Opelousas, La., and junction Louisiana highways 772 and 25, 
and U. S. highway 190, serving all intermediate points; be- 
tween New Iberia and St. Martinsville, La., via Loreauville, 
La., serving all intermediate points; between junction U. S. 
highway 90 and unnumbered highway near New Iberia on 
U. S. highway 90 and junction of unnumbered highways near 
New Iberia, serving all intermediate points; between New Iberia 
and Jefferson Island, La., serving all intermediate points, over 
prescribed routes in each case. Service to be limited to that 
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which is auxiliary to or supplemental of, rail service of the 
railroad; applicant not to serve, or interchange traffic at, any 
point not a station on the rail line of the railroad, other than 
Opelousas, La., a station on the rail line of the New Orleans, 
Texas & Mexico Railway Co.; shipments limited to those in- 
volving a prior or subsequent movement by rail or water. 


PETITIONS FOR REHEARING, ETC. 


No. 28910, M. Glosser & Sons vs. P. R. R. Defendant asks for re- 
argument and reconsideration and for postponement of effective date 
of order. 

No. 28791, Rates on road aggregates within state of Georgia. Inter- 
venor, Alabama Asphaltic Limestone Co., asks Commission to enter an 
order in accordance with its findings and conclusions in report of 
November 2, 1943. 

MC F-2376, C. Paul Sandifur and Charles H. Sandifur, dba Cater 
Motor Freight System (not incorporated), lease, Cater Motor Freight 
System, Inc. C. Paul Sandifur and Charles H. Sandifur, dba Cater 
Motor Freight System (not incorporated), asks for temporay authority 
to operate motor carrier properties of Cater’s Motor Freight System, 
Inc. 

No. 28536, Albers Milling Co. vs. Great Northern and Northern Pa- 
cific Terminal Co. of Oregon. Northern Pacific Terminal Co. of Oregon 
asks that in event case is reopened for reconsideration, the Commission 
dismiss complaint as to Terminal Co. 

1. & S. 5212, Cement, Portland, Colo., to Arizona and New Mexico. 
Southwestern Portland Cement Co. asks for reopening and reconsider- 
ation by entire Commission of report and order of November 16, 1943. 

W-551, Blaske Lines contract carrier application. Mississippi Valley 
Barge Line Co. asks for a formal hearing. 

MC F-2410, Highway Express Lines, Inc., lease, All Jersey Motor 
Lines, Inc. Highway Express Lines, Inc., Philadelphia, Pa., asks for 
authority temporarily to operate motor carrier properties of All Jersey 
Motor Lines, Inc., Philadelphia, Pa. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14363, Spokane, Portland & Seattle 
Railway Co. Purchase, authorizing purchase by the Spokane, Portland 
& Seattle Railway Co. of the properties and franchises of the Gales 
Creek & Wilson River Railroad Co. Approved. 

Report and order in F. D. No. 14211, Saint Joseph Stock Yard Co. 
Lease, authorizing lease by the Stockyards Service Co. of property of 
the Saint Joseph Stock Yards Co. used for loading and unloading live 
stock. Approved. 

Supplemental report and order in F. D. No. 14367, Wheeling & 
Lake Erie Railway Co. Control, authorizing purchase by the Chesa- 
peake & Ohio Railway Co. of prior-lien stock of the Wheeling & Lake 
Erie Railway Co. as part of the maximum of 14,357 additional shares, 
common or preferred, or both heretofore authorized to be purchased. 
Approved. 

Report and order in F. D. No. 14402, Stockyards Service Co. Stock, 
granting authority to issue, upon surrender and cancellation of a like 
amount of stock issued without authorization of this Commission, not 
exceeding $5,000 of common capital stock, consisting of 50 shares of the 
par value of $100 each, to be delivered to the St. Joseph Stock Yards 
Co., the owner of the outstanding stock, in payment for advances made 
for working capital. Approved. 

Report and certificate in F. D. No. 14429, Strouds Creek & 
Muddlety Railroad Co. Purchase, authorizing acquisition by the 
Strouds Creek & Muddlety Railroad Co. of a line of railroad in Nicholas 
county, W. Va. Approved. 


MOTOR FINANCE CASES 


MC F-2231, A. V. Kennedy et al.—Control; K. & L. Transportation 
Co., Inc. purchase—Georgia Motor Express, Inc., embracing No. MC 
F-2233, A. V. Kennedy, et al.—Control; K. & L. Transportation Co., Inc. 
—Lease—Acme Freight Lines, Inc. Purchase by K. & L. Transporta- 
tion Co., Inc., of Waycross, Ga., of certain operating rights and prop- 
erty of Georgia Motor Express, Inc., of Atlanta, Ga., and lease by it 
of certain operating rights of Acme Freight Lines, Inc., of Jackson- 
ville, Fla., and acquisition of control of said operating rights and 
property by A. V. Kennedy and J. B. Lewis, Jr., both of Waycross, 
Ga., and C. L. Shaw, of Atlanta, Ga., through said purchase and lease, 
approved and authorized, subject to conditions. 

MC F-2299, A. C. Elsholtz et al.—Control; Midnite Express, Inc.— 
Purchase—Interstate Transportation Co. Purchase by Midnite Express, 
Inc., of Fargo, N. Dak., of certain operating rights and property of 
Interstate Transportation Co., of Bismarck, N, D., and acquisition of 
control of said operating rights and property by A. C. Elsholtz, of 
Fargo, N. D., William C. Elsholtz, of Detroit Lakes, Minn., Willis E. 
Elsholtz, of St. Paul, Minn., and O. R. Mitchell, of San Antonio, Tex., 
through said purchase, approved and authorized, subject to condition. 

MC F-2392, Effie May Russell—Purchase—E. S. Kranz. Application 
for authority under section 210a(b) of Effie May Russell, doing business 
as Russell Freightways, of Casper, Wyo., for temporary operation of 
motor carrier rights and properties of E. S. Kranz, of Denver, Colo., 
granted with conditions. 

MC F-2391, Merchants Dispatch, Inc.—Purchase—J. Tyree Wills. 
Application for authority under section 210a(b) of Merchants Dispatch, 
Inc., of Charleston, W. Va., for temporary operation of motor carrier 
rights and properties of J. Tyree Wills, doing business as Wills Trans- 
fer Co., of Rupert, W. Va., granted with conditions. 

MC F-2349, R. M. Brown et al.—Purchase—G. E. Bruce and E. I. 
Bruce, MC F-2350, R. A. Brown et al.—Control—Bruce Motor Freight, 
Inc., and MC F-2378, Bruce Motor Freight, Inc.—Purchase—G. E. and 
E. I. Bruce. Applications Nos. MC F-2349 and MC F-2350, dismissed. 
Application of Bruce Motor Freight, Inc., of Des Moines, Ia., for 
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authority to purchase operating rights of G. E. Bruce and E. I. Bruce, 
partners, doing business as Bruce Transfer & Storage Company, also 
of Des Moines, denied. 

MC F-2310, Walter A. Junge—Purchase—Walter W. McCann. Pur. 
chase by Walter A. Junge, doing business as Seaboard Transportation 
Co., of Stockton, Calif., of operating rights and property of Walter w, 
McCann, doing business as McCann Truck Lines, of Seattle, Wash., 
approved and authorized, subject to condition. 

MC F-2380, Karl J. Eisenhardt—Control; Coastal Tank Lines, Inc.— 
Purchase—Wentworth Darcy Vedder and Vedder Oil Co., Ine. Applica- 
tion for authority under section 210a(b) of Coastal Tank Lines, Inc., 
of York, Pa., for temporary operation of a portion of the motor carrier 
rights and properties of Wentworth Darcy Vedder, doing business as 
Vedder Transportation Co., and Vedder Oil Co., Inc., also of York, 
denied. 

MC F-2389, Milton J. and Harry D. Zabarsky—Purchase—Bangor 
Transportation Co. Application for authority under section 210a(b) 
of Milton J. and Harry D. Zabarsky, doing business as St. Johnsbury 
Trucking Co., of St. Johnsbury, Vt., for temporary operation of motor 
carrier rights and properties of Bangor Transportation Co., of Cam- 
bridge, Mass., granted with conditions. 

MC F-2381, V. W. and Harris W. Lee—Control; Carolina Motor 
Express Lines, Inc.—Purchase—Lett & Co. of Indiana, Inc. (Louis R, 
Schear, trustee); and MC F-2382, W. L. Draper and Harry G. Bour— 
Control; Evans Line, Inc.—Purchase—Lett & Co. of Indiana, Inc. 
(Louis R. Schear, trustee). Application for authority under section 
210a(b) for Carolina Motor Express Lines, Inc., of Indianapolis, Ind., 
for temporary operation of certain of the motor carrier right alleged 
to be those of Lett & Co. of Indiana, Inc. (Louis R. Schear, trustee), 
of Cincinnati, O., denied. 

Application for authority under section 210a(b) of Evans Line, Inc., 
of Roanoke, Va., for temporary operation of certain of the motor car- 
rier rights alleged to be those of Lett & Co. of Indiana, Inc. (Louis R, 
Schear, trustee), also denied. 

MC F-2354, Garrett Freightlines, Inc.—Control—Cotant Truck Lines, 
Ine. Application for authority under section 210a(b) of Garrett Freight- 
lines, Inc., of Pocatello, Ida., for temporary operation of the motor 
earrier rights and properties of Cotant Truck Lines, Inc., also of 
Pocatello, denied. 

MC F-2251, J. B. Cole, Jr.—Control; Jack Cole Co., Inc.—Purchase— 
T. C. Richardson. 1. Purchase by Jack Cole Co., Inc., of Birmingham, 
Ala., of operating rights of T. C. Richardson, doing business as Victory 
Freight Line, also of Birmingham, and acquisition of control of said 
operating rights by J. B. Cole, Jr., also of Birmingham, through said 
purchase, approved and authorized, subject to conditions. 

MC F-2398, Carolina Transportation Co—Purchase—L. Russell Stall- 
ings et al. Application for authority under section 210a(b) of Carolina 
Transportation Co., of Raleigh, N. C., for temporary operation of 
motor carrier rights and properties of L. Russell Stallings, Mrs. N. H. 
Stallings, and John L. Barbee, doing business as Stallings Transfer 
Service, of Rocky Mount, N. C., denied. 


Waiver of Undercharges 


The Commission, division 2, has set a petition of Central 
Railroad Co. of New Jersey, et al., for authority to waive 
collection of undercharges on crude oil from Norris City, Il, 
for hearing Jan. 24, 1944, in the office of the Commission, 
Washington, D. C., before division 2. 

The petition was filed on the special docket by Central, 
the D. L. & W., and by the New York Central. The carriers 
asked authority to waive undercharges on numerous shipments 
of crude oil in tank cars originating at Norris City, Ill., destined 
Bayway, Bayonne, and Warners, N. J., in the period Feb. 17, 
1943 to Sept. 4, 1943, inclusive. The petition described the 
situation as follows: 


The rates charged were through rates in effect via the above route 
to Black Rock, N. Y., thence via D. L. & W. R. R.-Taylor, Pa., and 
the C. N. J., but not in effect at time of movement via Hampton and 
the C. N. J., and waiver of undercharge is sought representing differ- 
ences between the charges based upon combination rates made on 
Black Rock and Hampton, N. J., and the through charges based on 
through rates in effect via Taylor, Pa., and the C. N. J. at time of 
movement, and subsequently made effective via Hampton, N. J., and 
the &.. M..d. .« « 

Due to the submarine campaign tanker vessels were withdrawn 
from coastwise service, necessitating movement of crude oil by rail 
from various origins to the eastern states. The carriers in Official 
Territory established rates on crude oil based on 13 per cent of first- 
class from certain producing points in that territory to Eastern Terri- 
tory known as District No. 1, comprising the 17 eastern seaboard states 
from Maine to Florida, and including the District of Columbia. 

Under paragraph 502.122 of O. D. T. 7 Revised. the Office of De- 
fense Transportation established symbol routings on this oil in order to 
insure prompt handling of the loaded and empty tank cars. In the case 
of the cars involved in this claim the O. D. T. routes were via Hamp- 
ton, N. J., whereas, as previously stated, the tariff routes were via 
Taylor, Pa. It is admitted that it is unreasonable to ask the consignee 
to pay charges based upon the legal rates via routes of movement. as 
neither they nor the carriers had any control of the routes used be- 
cause of O. D. T. orders. and under the circumstances it is requested 
that the Commission authorize waiver of the undercharges involved. 

It is understood that representatives of the O. D. T. are prepared 
to submit a statement of their position conforming to the carriers’ view. 


This action has the concurrence of all the carriers interested in the 
movements. ... 
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West Coast Forwarders’ Status 


George S. Schaefer, doing business as Consolidated Freight 
Forwarding Co., has filed exceptions with the Commission to 
the proposed report of Examiner Burton Fuller in FF-8, Howard 
Terminal Freight Forwarder -Application, embracing FF-21, 
Encinal Terminals Freight Forwarder Application, and FF-27, 
George C. Shaefer, dba Consolidated Freight Forwarding Co., 
Freight Forwarder Application. The examiner recommended 
jssuance of permits to operate as freight forwarders “for the 
duration” to the three companies (see Traffic World, Dec. 18, 
p. 1519). The authority sought by Encinal and Howard was to 
continue forwarder operations in the transportation of canned 
goods from Oakland and Alameda, Calif., to all points in the 
United States, and Consolidated sought like authority with re- 
spect to the transportation of canned goods from Oakland to 
points in most of the states. 

The exceptant set out the findings he said the Commission 
should make as follows: 


The Commission should find that on. May 16, 1942, the respective 
applicants were engaged in freight forwarder service to the following 
oints: 

. (1) Howard.—The entire area on the Pacific Coast, the entire area 
on the Atlantic seaboard, and Houston, Tex., Mobile, Ala., and New 
Orleans, La. 

(2) Encinal.—The entire area on the Pacific Coast, the entire area 
on the Atlantic seaboard, and Chicago, Ill., Cleveland, O., Detroit, Mich., 
and Milwaukee, Wis. 

(3) Consolidated.—The entire area west of the eastern boundaries 
of Ohio, Kentucky, Tennessee and Alabama, north of the Gulf of Mexico 
and the Mexican border, east of the eastern boundaries of California, 
Oregon and Washington, and south of the Canadian border. 


A permanent permit should be issued to each applicant au- 
thorizing the continuance of the respective consolidated carload 
services described, said the exceptant. 

Consolidated’s exception to the report in the case of its own 
application and supplemental application was directed at the 
inclusion of Ohio, Kentucky, Tennessee and Alabama in its sup- 
plemental extension application. An examination of the two 
applications, it said, would show that those four states had been 
included in the original application and not in the extension 
application. It said it believed that “this distinction is of more 
than technical importance, since in the original application Con- 
solidated seeks a permit to continue certain operations, whereas 
in the supplemental application Consolidated seeks to extend 
its operations and states that it would not object to the grant- 
ing of authority to serve such additional points on a temporary 
basis for the duration of the war. Ohio, Kentucky, Tennessee 
and Alabama are within the area to which Consolidated seeks 
to continue its service on a permanent basis.” 

As to the Howard application, Consolidated said the very 
broadest right which the record would support for Howard as 
a freight forwarder of consolidated carloads was as aforemen- 
tioned, adding that “certainly Howard is not entitled to a per- 
mit authorizing such service to all destinations in the area be- 
tween the Atlantic seaboard and the Pacific Coast permanently 
or during the present war.” 

In connection with the Encinal application, Consolidated 
said again that the record did not justify issuance to Encinal, 
either permanently or during the emergency, of a permit au- 
thorizing consolidated carload service to all destinations in the 
area between the Atlantic seaboard and the Pacific Coast. At 
the very most, it said, Encinal should be permitted to serve 
only Chicago, Cleveland, Detroit and Milwaukee in that area. 

In support of its opinion that Howard and Encinal should 
not be authorized to render stop-in-transit consolidated carload 
service, Consolidated said: 


The fact that the granting to Howard and Encinal of the permits 
recommended in the proposed report would authorize them to render a 
service much broader than the service which they have heretofore 
rendered is apparent from the proposed report itself. The proposed 
Teport (sheet 7, last paragraph) refers to the stop-in-transit privilege 
which has been used by Consolidated, and states that by the use of such 
Privilege destinations which ordinarily could not take a full carload of 
canned goods are enabled to take advantage of the consolidated carload 
service. Stated another way, the use of the stop-in-transit privilege 
Tesults in the rendering of consolidated carload service to many desti- 
nations which could not previously be served. The proposed report 
finds that Howard and Encinal have not taken advantage of the stop- 
in-transit privilege (sheet 4, last paragraph). Under the permits sug- 
gested in the proposed report, Howard and Encinal would be author- 
ized to render stop-in-trai:sit service and thus serve many points that 
they have never served previously, in spite of the fact that the only 
question before the Commission is what service they should be per- 
Mitted to ‘‘continue’’ and they have not even expressed a desire to 
render stop-in-transit service. 

There is nothing in the record which shows any public need for a 
stop-in-transit service by Howard or Encinal. The fact that they have 
hot rendered such service indicates exactly the opposite—namely, that 
there is no need for such service by them. The fact is that a stop-in- 
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transit consolidated carload service of canned goods cannot possibly be 
as effective and as beneficial to the public when rendered by three 
freight forwarders as when rendered by only one forwarder. The 
important thing to the shippers is frequency of service. If the stop-in- 
transit canned goods were divided among three forwarders, the shippers 
would not receive the frequency of service they do when the stop-in- 


transit canned goods are concentrated in the hands of one for- 
warder. ... 


HELMS FORWARDER APPLICATION 


By a permit and order in FF-19, G. V. Helms Freight For- 
warder Application, the Commission, division 4, has authorized 
G. V. Helms, doing business as Maritime Shippers Service Co., 
of Los Angeles, Calif., to operate as a freight forwarder of 
Commodities generally from all points in New York to Cali- 
—— The permit and order were made effective March 3, 

In the same order the Commission denied that portion of 
the application seeking authority to serve points in Alabama, 
Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Ken- 
tucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, 
Mississippi, Nebraska, New Hampshire, New Jersey, North 
Carolina, Ohio, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Virginia, and Wisconsin 
to California. The Commission said applicant had not shown 
operation since May 16, 1942, from or to points in any state 
other than New York and California. 


CORPUS CHRISTI FORWARDER RIGHTS 

The Commission, division 4, has issued a permit and order 
in FF-100, Corpus Christi Distributing Service, Inc. Applica- 
tion, authorizing Corpus Christi Distributing Service, Inc., of 
Baltimore, Md., to operate as a freight forwarder of commodi- 
ties generally from points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsylvania, Rhode Island, Ver- 
mont, Virginia, West Virginia, and the District of Columbia to 
points in Texas south of and including the counties of Ward, 
Ector, Midland, Reagon, Irion, Tom Green, Menard, Kimble, 
Gillespie, Blanco, Austin, Bastrop, Fayette, Colorado, Wharton, 
and Matagorda. 

The Commission said the applicant had shown that, for a 
number of years prior to discontinuance of coastwise service 
by water carriers, it had held itself out to the general public 
to forward commodities generally for compensation; that it 
had forwarded a representative number of shipments from or 
to points in the aforementioned states; and said it further ap- 
peared that the applicant was not now operating due to dis- 
continuance of coastwise steamship service, but would continue 
operations on resumption of the water carrier service. 

The Commission denied that portion of the application 
seeking authority to service points in Kentucky. It made the 
permit and order effective March 3, 1944. 


KRAEMER & FORWARDER APPLICATION 


F. L. Kraemer & Co., of New York, N. Y., by an applica- 
tion in FF-161, has asked the Commission for authority to 
institute operation as a freight forwarder in interstate or for- 
eign commerce through use of the facilities of common carriers 
by railroad from North River piers, Port of New York, to 
export piers in Savannah, Ga., and New Orleans, La. 

The application said the company was inclined to believe 
that its services might be covered by section 402 (b) or (c) of 
the interstate commerce act. The company said that it did not 
intend to assume “the responsibility as we are acting as agents 
for the shippers. We would, however, assume the responsibility 
from the time we break bulk at a warehouse until we transfer 
same to a pier. We would not issue our own bills of lading 
and assume the liability of common carrier. The fact is we 
would notify the shippers on our receipts that we are not 
responsible for the transportation from the point of origin to 
the point of exportation.” 

The company said it was servicing export freight at 
Savannah and New Orleans for its clients and found it more 
convenient in many cases to pool such freight at New York 
in a car consigned to itself at New Orleans or Savannah. This, 
it said, would give the company better control of the ship- 
ments and avoid delays and expense to which it was put when 
such shipments were consolidated and consigned to other for- 
warders. 


FINANCE APPLICATIONS 
Finance No. 14440, Chesapeake & Ohio Railway Co. asks authority 
to construct a branch line of railroad extending from a point of con- 
nection with a proposed extension of its Hominy Creek sub-division, 
authority for the construction of which is sought in Finance No. 14421, 
near the confluence of Straight Fork and Left Fork of Hominy Creek to 
the end thereof, approximately 2.5 miles, all in Greenbrier county, 
Vale 
MC F-2402, Apex xpress, Inc., and Nathan A. Shevell, president 
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and general manager, and principal shareholder of Apex Express, Inc., 
of Perth Amboy, N. J., ask authority to purchase certain operating 
rights of John A. Patterson Trucking Corporation, of New York, N. Y. 

MC F-2403, Grubb Motor Lines, Inc., and Zeb. V. Grubb, of Lexing- 
ton, N. C., ask permission to purchase certain operating rights of J. C. 
Bankett, of Salisbury, N. C., and temporarily to operate. 

MC F-2404, Days Transfer, Inc., of Elkhart, Ind., asks authority to 
purchase certain operating rights, equipment, and property of C. H. 
Etter, dba Etter Trucking Co., of Fort Wayne, Ind. 

Finance No. 14443, Chicago, Burlington & Quincy Railroad Co. asks 
authority to assume obligation and liability in respect of promissory 
notes in the aggregate principal amount of not to exceed $7,900,800, 
to evidence further indebtedness to be assumed by applicant under a 
conditional sale agreement. The application said applicant had de- 
termined to acquire 16 new diesel electric freight locomotives for 
$493,800 each, and that under the proposed conditional sale agreement 
and notes the applicant would pay an amount equal to approximately 
10 per cent of the purchase price of each locomotive on the first day 
of the calendar month following completion and delivery, and the 
balance in 40 equal quarterly installments. It said bids would be 
requested for purchasing the manufacturer’s interest in the agreement 
and in the notes, the accepted bidder to pay the manufacturer $493,800 
at the time each locomotive is received. Applicant said it believed the 
purchase of locomotives under a conditional sale agreement would in 
this instance be more economical than under an equipment trust, since 
the principal would be reduced quarterly, thereby reducing the total 
amount of interest; and because where the delivery of the locomotives 
would be spread over a period of about a year it would, under a con- 
ditional sale agreement, pay interest only on the price of each loco- 
motive from and after the date it was delivered, while under an equip- 
trust interest on the entire issue would be payable from the date of 
issue. 

Finance No. 14444, West Feliciana Railway Co. asks authority to 
purchase from Louisiana & Arkansas Railway Co. its line of railroad 
extending from Louisiana State Prison Farm at or near Angola, La., 
to the end of the track at or near St. Francisville, La., all in West 
Feliciana Parish, 17.73 miles, together with all side tracks, turn-outs, 
and connections between the said branch and the Yazoo & Mississippi 
Valley Railroad Co. at St. Francisville, and all other appurtenances 
connected with said branch. 

MC F-2405, Beacon Fast Freight Co., Inc., of New York, N. Y., asks 
authority to purchase certain operating rights of Clarence L. Hardy, of 
Boston, Mass., and temporarily to operate. 

MC F-2406, Doe Motor Lines, Inc., of Elizabeth, N. J., asks author- 
ity to purchase certain operating rights of John A. Patterson Trucking 
Corporation, of New York, N. Y. 

MC F-2407. National Transportation Co., of Bridgeport, Conn., 
asks authority to lease certain operating rights of Capitol Motor Lines, 
Inc., of Baltimore, Md., and temporarily to operate. 

MC F-2408, Black Ball Freight Service, of Seattle, Wash, asks au- 
thority to purchase certain operating rights, equipment, and property 
of Olympic Peninsula Motor Freight Co., Inc., also of Seattle, and 
temporarily to operate. 

MC F-2409, John Ruan, dba Ruan Motor Freight Co., of Des Moines, 
Ta., asks authority to purchase certain operating rights of The Leonard 
Lines, Inc., also of Des Moines. 

MC F-2410, Highway Express Lines, Inc., of Philadelphia, Pa., asks 
authority to purchase certain operating rights of All Jersey Motor 
Lines, Inc., also of Philadelphia. 

Finance No. 14447, Washington & Old Dominion Railroad asks au- 
thority to purchase from the Southern Railway Co. its so-called Blue- 
mont branch, consisting of 46.44 miles of main track, extending from 
Alexandria to Purcellville, in Arlington, Fairfax and Loudoun counties, 
Va., and 5.9 miles of spurs and sidings. The application said the 
W. & O. D. had been operating the branch under lease since April 
16, 1936. 

MC F-2411, Tennessee Coach Co., of Knoxville, Tenn., asks au- 


thority to lease certain operating rights of Atlantic Greyhound Corpora- 
tion, of Charleston, W. Va. 


Soybean and Corn Oil 


A. E. Staley Manufacturing Co., of Decatur, Ill., and the 
Iowa State Commerce Commission, have asked the Commis- 
sion to suspend certain tariffs cancelling tariff items which, the 
petitioners said, would result in greatly higher rates on soy- 
bean oil and corn oil. The Iowa commission asked that: the 


following schedules, filed to become effective Jan. 15, be sus- 
pended: 


C. & N. W. Ry. I. C. C. No. 10944, Supplement 14, Item 370-A, 
cancelling supplement not received. 

Cc. B. & Q. R. R. Co., I. C. C. No. 19779, Supplement 33, Items 
3640-A and 3650-A, cancelling supplement not received. 

Cc. M. St. P. & P. R. R., I. C. C. No. B-7171, Supplement 65 cancels 
Item 3060-B of Supplement 51. 

Cc. R. I. & P. Ry., I. C. C. No. C-12975, Supplement 68 cancels 
Item 840-A of Supplement 42. 

T. P. & W. Ry., I. C. C. No. 249, Supplement 15 cancels ‘Items 
580 and 1000. 

Wabash Ry., I. C. C. No. 7421, Supplement 3 cancels Item 825. 

L. E. Kipp, agent, I. C. C. No. A-3370, Supplement 38 cancels Item 
2775-A of supplement, and Items 2750 ‘and 2755 of tariff, also Item 5190. 

L. E. Kipp, agent, I. C. C. No. A-3381, Supplement 42 cancels 
Items 2870, 2930 and 2935 of tariff. 


The petition of A. E. Staley Manufacturing Co. was di- 
rected to Agent R. G. Raasch’s supplement g2 to Freight Tariff 
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30-D, I. C. C. 522, and other Raasch supplements, to Lllinois 
Terminal Railroad Co. supplement 23 to Freight Tariff 214-P, 
I. .C. C. 22, and to Wabash Railroad Co. supplement 3 to 
Freight Tariff N-10194, I. C. C. 7421, cancelling rates between 
Decatur and other Illinois points and St. Louis, Mo., between 
St. Louis and Milwaukee, Wis., between Illinois points and 
Milwaukee, and from Keokuk, Ia., to Decatur, all effective 
Jan. 15. 

The Iowa commission said the protested schedules can- 
celled commodity rates on soybean oil and corn oil from Iowa 
manufacturing plants and substituted greatly higher class or 
so-called column basis, which, it said, would be excessive, un- 
reasonable, unduly prejudicial, and injurious to the Iowa 
farmer and the Iowa manufacturer. The commission said it 
made its protest against schedules not received by the Iowa 
commission, but which proposed similar changes. 

The commission said that oil approximated 15 per cent or 
more of the content of the soy bean and that it was not a 
transit commodity so that the present basis was the full local 
rate on grain into the Iowa manufacturing plant and the full 
local commodity rate on oil thence to destination. Illustrative 
of present and proposed oil rates to Chicago, the Iowa com- 
mission set forth a table showing 18% cents and 27 cents as 
the present and proposed rate, respectively, from Cedar Rap- 
ids. The increase, the table showed, would amount to $51.85 a 
car. From Des Moines, the present rate was shown as 24 cents 
and the proposed rate as 33 cents, with an increase of $54.90 
a car. 

The car and car-mile earnings under the present oil com- 
modity rates were not low, said the commission. It said that 
the oil contents of the beans or corn made car and car-mile 
earnings up to the Iowa manufacturing plant, and that the 
full combination of locals in and out accrued on the manufac- 
ture of oil, with no “cut-back” or reduction of the inbound 
rate. The carriers and the industry had worked out a satis- 
factory combination, said the commission, having recognized 
the difficulties for the manufacturer, the farmer, and the car- 
riers in the manufacture of oil from corn or soy beans at Iowa 
points without transit. If some of the manufacturing of the 
products of Iowa soil was to be retained in Iowa, said the com- 
mission, “only such intelligently-devised rate adjustments as 
the one which the protested schedules propose to cancel will 
do it.” 

The Staley petition said that no attempt had been made 
by the interested carriers to advance a rate on linseed oil from 
Minneapolis, St. Paul, and Minnesota Transfer, Minn., to Chi- 
cago, Peoria, and St. Louis, regardless of the fact that linseed 
oil actively competed with other vegetable oils, including soy 
bean oil. No attempt had been made, it said, to increase the 
rate on either cottonseed or soy bean oil from Memphis, Tenn., 
to Louisville, Ky., or Cincinnati, O. It was alleged by the car- 
riers that the linseed oil rates from Minneapolis, and the cot- 
tonseed and soy bean oil rates from Memphis, were water- 
compelled, said Staley. It added that “by the same token, 
rates on corn and soy bean oil from Decatur, IIl., to such des- 
tinations as St. Louis, Mo., and Hammond, Ind., could well be 
termed truck-compelled, inasmuch as your petitioner is cur- 
rently moving ojl in truck-load lots at the current rail rate.” 

The Staley petition also asked that Freight Tariff 79-D, 
I. C. C. 565, issued by R. G. Raasch, providing a charge of 
$2.50 a car in addition to the line-haul rate from the loading 
tracks at the company’s building No. 29 to the yards of the 
carriers parties to such tariff, as well as the yards of the 
B. & O., not listed as a participating carrier, be suspended. 

It said the only rates available to the company after Jan. 
15, would be the rates prescribed by the Commission in No. 
17,000, part 8, as being reasonable maximum rates. Such rates, 
it said, had been prescribed prior to the construction of build- 
ing No. 29 in 1937 and that the $2.50 charge, plus the rates 
prescribed in No. 17,000, part 8, would result in rates that 
were “unjust and unreasonable, also discriminatory, versus the 
rates on linseed oil from Minneapolis, St. Paul, and Minnesota 
Transfer, Minn., and the rates on cottonseed and soy bean oil 
from Memphis, Tenn... .” 


WwW. & L. E. CONTROL 


The Commission, division 4, has issued a supplemental 
report and order in Finance No. 14367, Wheeling & Lake Erie 
Railway Co. Control, authorizing the C. & O., subject to con- 
ditions prescribed in the original report and order, to purchase 
all or any part of 760 shares of the prior lien stock of the 
W. & L. E., at a price, or prices, not exceeding $105 a share, 
as a part of the 14,357 additional shares the C. & O. was au- 
thorized to acquire in the original report (see Traffic World, 
Dec. 25, p. 1584). The C. & O. had petitioned the Commission 
for the supplemental report and order to make clear that it 
might acquire the prior lien stock as well as common and 
preferred stock of the W. & L. E. 
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Motor Rate Increases 


Eastern-Central Motor Carriers Association has filed a 
motion with the Commission in I. and S. M-2331, Increased 
Rates Between Central and Eastern Territory, involving sus- 
pended tariffs in which the association proposed a general in- 
crease of 10 per cent, asking permission to cancel the master 
tariff and connecting link supplements now under suspension 
(see Traffic World, Nov. 27, p. 1323). 

The association asks that, in lieu of the suspended tariffs, 
respondents may file new tariffs in the same blanket form and 
to the same general effect, “except that the resulting rates 
therein to be contained shall be 4 per cent higher than those 
now being charged instead of 10 per cent higher as contained 
within the tariffs now under suspension,” and that the substi- 
tute tariffs, when filed, may be permitted to become effective 
without suspension by the Commission. 

The motion also asks that the substitute tariffs may be- 
come effective not later than 30 days following their filing, 
and that any required special permissions may be granted 
without separate or further application. 

The association pointed out that the increase corresponded 
to the increase approved by the Commission in the cases of 
the Middle Atlantic states carriers, and the New England car- 
riers. 

The interterritorial traffic involved in the instant proceed- 
ing, said the motion, moved primarily in single line operations 
between central and eastern territories. A traffic analysis for 
the period Oct. 11 to 16, 1943, inclusive, it said; revealed that 
about 70 per cent of the tonnage moved in single line opera- 
tions conducted by only 31 carriers, and that where joint line 
operations were concerned, the longer portions of the hauls 
were performed by the carriers whose single line operations 
accounted for 70 per cent of the total overhead traffic. Their 
revenues were of primary importance in the proceeding, it said, 
and pointed out that they derived approximately 90 per cent 
of all the single line and joint line revenue out of the total 
overhead traffic. 

The operating ratio of these carriers for the first nine 
months of 1943 was 100.6, said the association, and that to 
achieve an operating ratio of 93 by a uniform advance in all 
their rates and charges on all traffic handled by them would 
require about an 8 per cent general increase. The 4 per cent 
increase, when realized, would produce an operating ratio of 
between 98 and 99 per cent, it said, and that “very evidently 
the financial necessity of these carriers will be met only in 
small measure by the 4 per cent general increase in overhead 
rates now proposed.” 

The inducement for this modification of the proposal was 
mostly one of expediency, said the association. It was hoped 
that, in the light of “the deplorable situation of these carriers,” 
the modified proposal would assure the absence of protest, the 
avoidance of suspension by the the Commission, and a quick 
realization of “this small amount of imperatively needed rev- 
enue to tide over the emergency.” 

By an order in the proceeding, the Commission cancelled 
the hearing assigned on Jan. 11, before Examiner Stillwell. 


Motor Restriction Protest 


Chester Bowles, Price Administrator, on his own behalf 
and on behalf of the economic stabilization director, has asked 
the Commission to suspend the operation of items 2855-A and 
3295-A on page 9 of supplement No. 8 to Middlewest Motor 
Freight Bureau, Agent, MF-I. C. C. C. No. 24, Ia. C. C. No. 1, 
published to become effective Jan. 10. 

According to the proposed adjustment appearing in item 
No. 2855-A, said the price administrator, the present class 50 
exception rating applicable on Paper, Burlap, Gunny, less- 
truck-load, would be restricted in order to confine the move- 
ment of these commodities to single line traffic. It was further 
proposed to restrict the single line movement for application 
via ten named carriers, in a tariff naming approximately 100 
participating motor lines, he said, adding: 


At the present time, class 50 will apply on joint line movements 
as well as single line, but under the proposed adjustment the joint line 
rating and the single line rating (except as to the ten enumerated 
carriers) will be increased to column 55-A, as named in item 2830 
which is also applicable on the considered commodities between the 
Same territory. 


The result, said the administrator, would be to increase the 
Tate from 51 cents under class 50 to 62 cents under column 
d0-A, “or an increase of over 21 per cent.” 

The same procedure, said he, was contemplated in items 
2915-A and 3295-A naming exception ratings of class 50 on 
Paper articles, less-truckloads. The same increased rating of 


73 


column 55-A would apply under the provisions of items 2840 and 
2880 of the tariff, he said. The proposal would result in the es- 
tablishment of two sets of rates between the considered points, 
he said, and that when it was recalled that the lower rates 


_ would apply only on single line movements via the ten indi- 


vidual carriers, it would appear that a large territory would 
be eliminated from the lower scale of rates. It was his opinion, 
said the administrator, that the proposed adjustment was 
inimical to the stabilization program, and was otherwise dis- 
criminatory and unreasonable. The only justification offered 
by the respondent, said he, was that the adjustment would re- 
move preference and prejudice which presently existed in con- 
nection with movements from Omaha, South Omaha, Neb., or 
Council Bluffs, Ia., as against Des Moines, Ia. There was no 
contention that the present ratings were not yielding a fair 
return or that the increases were necessary to enable the car- 
riers to provide adequate and efficient transportation service, 
he said, adding that no statement of expense and revenue for 
any period had been furnished, and that*no claim had been 
made that the increases were required in order to aid the effec- 
tive prosecution of the war or to correct gross inequalities. 


MOTOR CARRIER REPORT FORM 


The Commission, division 1, has issued an order vacating 
its order of Jan. 28, 1943, In the Matter of Annual Reports from 
Class I Motor Carriers of Property and Class I Motor Carriers 
of Passengers. The instant order approved a revised Annual 
Report Form A, and required the aforementioned carriers to 
file an annual report for the year ended Dec. 31, 1943, and for 
each succeeding year, in accordance with the approved form. 
Carriers are required to file the report in duplicate in the Bu- 
reau of Motor Carriers, Interstate Commerce Commission, 
Washington, D. C., on or before March 31 of the year following 
the one to which it relates. 

Secretary Bartel, of the Commission, has also issued a no- 
tice to Class I motor carriers of property and passengers deal- 
ing with preparation of motor carrier annual reports for 1943. 
It says that the eight pages of mimeographed information is 
furnished to assist carriers in the preparation of 1943 annual 
reports to the Commission. The items covered, it said, were 
those which had proved the most troublesome in prior years, 
and that no attempt had been made to give instruction with 
regard to all schedules. 

“The 1943 report is substantially the same as the 1942 re- 
port,” the notice says, but calls attention to certain schedules 
which have been changed, as shown in a list of changes inserted 
at page one of the report form, and attached to the notice. 


Allied Van Lines Pooling 


Allied Van Lines, Inc., and all but two of the 362 carriers 
originally joined in the application in MC F-1775, Allied Van 
Lines, Inc., Pooling, have filed a petition with the Commission 
for reconsideration of its report and order in that proceeding, 
denying the application of Allied and the other carriers for 
approval of contracts for the pooling and division of their re- 
spective traffic, service, gross and net earnings, arising out of 
carriage of household goods (see Traffic World, Oct. 2, p. 765). 

The petition said that, pursuant to the report and order of 
the Commission, the applicants had revised the pooling plan 
and agreement to eliminate therefrom provisions “found by the 
Commission in said report to effect a relinquishment by the 
pooling carriers of the power to control their future operations, 
or a surrender or control, or use of the operating rights of such 
participating carriers to the end that the pooling will be ex- 
clusively among common carriers subject to part II of the act, 
as principals, and the Allied Van Lines as the pooling agent, 
with retention by the pooling carriers of complete dominion 
and control over their respective operating rights and over their 
transportation and, at the same time, providing all of the econ- 
omies and benefits found by the Commission in such report to 
result from the pooling plan.” 

A copy of the revised pooling agreement was attached to 
the petition, and the Commission was asked to enter an order 
approving and authorizing the transaction as proposed in the 
revised agreement. 

Four changes had been made in the agreement and plan, 
said the petition, under which, it said, the participating carriers 
would continue to conduct their respective motor carrier lines 
and that Allied, as their agent, would merely coordinate and 
direct the solicitation, receipt, billing, routing, and handling of 
all pooled traffic, and the collection and distribution of gross 
and net earnings. Allied would establish and defend tariffs and 
rates, as agent, for and in the name of the participating car- 
riers, it said. 

Under the revised plan, the petition said, contracts would 
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be made by Allied, not in its own name, but as the agent of 
the pool and in the name of the pooling carriers, except where 
it was the initial carrier, if it continued to possess the status 
of a common carrier. Approximately 90 per cent of the gross 
revenues would be treated as operating revenues and initially 
divided between the carriers providing the service, the peti- 
tion said, and that the net earnings, instead of being distrib- 
uted on the basis of the revenues booked as provided in the 
original contract, would be distributed on the basis of operat- 
ing division received by the participating carriers. 

Instead of having the vehicles operated by Allied under 
lease, as provided in the original agreement, the petition said 
that, under the revised agreement, vehicles would be owned and 
operated by the participating carriers except to the extent that 
such operations were conducted by Allied through vehicles 
leased from the members. Reciprocal leasing of equipment be- 
bag connecting participating carriers was also provided, it 
said. 


Under the original agreement, it said, all interstate, inter- 
city traffic was pooled. This, it said, had been necessary to avoid 
splitting of franchises. Since no franchises were to be pooled 
under the revised agreement, the pooled traffic was limited to 
intercity movements for hauls in excess of 100 miles in accord- 
ance with the previous practice of the applicants, said the peti- 
tion, and continued: 


The facts and circumstances relied upon by the applicant and found 
by the Commission in said order to establish that the transaction pro- 
posed will be in the interest of better service to the public and of 
economy of operation and will not unduly restrain competition are un- 
affected by the proposed revisions, hence, there is no occasion for re- 
hearing. 


Recently Independent Movers & Warehousemen’s Associa- 
tion, Inc., and others, filed suit in the district court of the 
United States for the District of Columbia (civil action No. 
22344), asking the court to issue an order directing the ,Com- 
mission forthwith to determine the claims of Allied, alleging 
that the failure and refusal of the Commission to proceed to a 
determination of the “grandfather” operating rights of Allied 
had perpetuated an operation the Commission condemned in 
the instant proceeding (see Traffic World, Dec. 11, p. 1454). 


HARRY JAFFA PURCHASE 


By a supplemental order in MC F-2238, Holdcroft Trans- 
portation Co.—Purchase—Harry Jaffa, the Commission, division 
4, has granted authority to Holdcroft Transportation Co., of 
Chicago, Ill., an Illinois corporation, to lease and temporarily 
operate the motor carrier properties of Harry Jaffa, doing busi- 
ness as Jaffa Transportation and Jaffa Transit, of Minneapolis, 
Minn., for the unexpired portion of the 180-day period, author- 
ity for which was granted, beginning Aug. 4, to Holdcroft Trans- 
portation Co., of Sioux City, Ia., an Iowa corporation. 

The order said that, pursuant to authority granted July 3 
in MC FC-18106, the Illinois corporation had acquired the assets 
of the Iowa corporation and had succeeded to the operations 
performed by it under rights confirmed in MC 41792 and MC 
41792, Sub. 1. Legal steps were being taken to dissolve the 
Iowa corporation, the order said. 

Recently Watson Brothers Transportation Co., of Omaha, 
Neb., filed suit in the federal court for the Nebraska district 
asking, among other things, for an interlocutory injunction pre- 
venting the Commission from proceeding further in MC F-2238. 
Watson Brothers alleged that the Commission had authorized 
Holdcroft to operate temporarily the same routes as those in- 
volved in a lease agreement between Watson Brothers and 
Harry Jaffa. The Commission having required modification of 
the terms of the lease, said Watson Brothers, Harry Jaffa had 
refused to join in the execution of the new lease and that, there- 
after, Harry Jaffa had entered into the agreement with Hold- 
croft—the Iowa corporation—to sell the same trucking routes 
(see Traffic World, Dec. 25, p. 1588). 


Practices of Household Carriers 


United Van & Storage Association, Inc., an association of 
160 motor common carriers of household goods in California, 
and California Van & Storage Association, an association of 
approximately 120 motor common carriers of household goods 
in that state, have filed exceptions asking the Commission to 
find not reasonable and unnecessary rules 7, 10, and 11 proposed 
by Examiner A. S. Parker on further hearing in Ex Parte 
MC-19, Practices of Motor Common Carriers of Household 
Goods, an investigation instituted by the Commission into the 
practices of household goods carriers. The rules covered fur- 
nishing of insurance by household goods carriers, estimates of 
charges, and reweighing of loads where a weight in excess of 
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the estimated weight was indicated by the initial weighing 
(see Traffic World, Nov. 13, p. 1185). 

Rule 7, said the associations, would constitute an unconsti- 
tutional exercise of power on the part of the Commission, and 
react to the detriment of the shipping public, and would result 
in inefficiency, uncertainty, and confusion. Present procedures 
were available to the Commission, said they, which would 
eliminate to a major degree the evils referred to in the recom- 
mended report. 

They recommended that the Commission permit carriers 
to continue to act as agents for insurance companies and that 
“they again be permitted to receive compensation as agents.” 

As to the rule on estimating, the associations said the as- 
sumption was made throughout the report that estimating was 
a duty and a responsibility of the carrier, whereas, they 
said, they contended that the service of estimating was one 
purely of accommodation to the shipper. However, they said, 
they recommended that proposed rule 9 be adopted and that 
when the carrier had gone to the home to estimate the weight 
of articles of household goods he should, for his own protection, 
—_ a list of the goods he has actually seen to the house- 
holder. 

As to the rule concerning weighing, the associations said 
they proposed that if the customer desired to be present at 
the time of weighing of the goods, he be given an opportunity 
to view the weighing by being given notice of the time and 
place at which it might occur. No good reason had been shown, 
said they, “why the burden of proof of honesty should be placed 
upon the carrier and equipment tied up generally to satisfy 
the suspicions of the public,” and that if a shipper desired to 
satisfy such mistrust he should be privileged to request the 
service of reweighing, but that he should pay for it. 


Interrupted Motor Service 


Mid-States Freight Lines, Inc., of Chicago, Ill., as suc- 
cessor in interest to Walter A. Evans, has filed suit in the 
federal court for the District of Columbia asking an interlocu- 
tory injunction pending determination of the suit, and a per- 
petual injunction, against the enforcement of the orders of the 
Commission of May 28, 1943, and Nov. 8, 1943, in so far as they 
required Mid-States to discontinue its operation as a common 
carrier of general commodities between Chicago and Kansas 
City, Kans., with service to and from intermediate and off- 
route points. The Commission’s orders were entered in MC 954, 
Sub. 2, Mid-States Freight Lines, Inc., (Successor in Interest 
to Walter A. Evans) Common Carrier Application, formerly 
MC 35824, Walter A. Evans Common Carrier Application. 

The Commission’s report, by division 5, found that there 
had been an interruption in the involved service from May, 
1938, until May 23, 1939, by Walter A. Evans. The report said 
there had been no order requiring Walter A. Evans to dis- 
continue the operation, and that, to the contrary, he had filed 
a petition to stay the effective date of the order of Feb. 26, 
1938, which had granted authority only for one-way service, 
and asked for further investigation looking to the grant of 
authority for service in both directions. He must have known 
that as a result of filing that petition, he could continue all 
bona fide operations, said the report. It pointed out that on 
March 9, 1939, the amended order, granting the two-way 
authority had been issued, but that operations had not been 
resumed until at least May 23, 1939, the date the lease of the 
rights to Mid-States had been approved. Entering into nego- 
tiations for the sale or lease of operating rights would not war- 
rant a delay in the resumption of the operations pending out- 
come of the negotiations, said the report. It added that the 
alleged unattractiveness of the rights could not have existed 
after March 9, 1939, and that under the circumstances the 
interruption in service had been one over which Walter Evans 
had control. 

Mid-States, in its complaint of the federal court, said it 
submitted that the cessation of operations had been beyond 
the control of its predecessor within the meaning of the “grand- 
father” clause of section 206(a) of the interstate commerce act. 
There was at no time any intention to abandon operations, it 
said, adding that numerous carriers had ceased operations 
temporarily and for long periods of time due to misunder- 
standing of the law, fear of violating the law, incorrect advice, 
rulings of state authorities, and for other reasons, citing Hull 
Common Carrier Application, 26 M. C. C. 364, and Jones Com- 
mon Carrier Application, 33 M. C. C. 319, where, it said, inter- 
ruptions had been held beyond the control of the applicants. 

The suit was docketed as Civil action No. 22545, Mid- 
States Freight Lines, Inc., vs. United States of America and 
Interstate Commerce Commission. 


CHANGE IN DOCKET 
Hearing Finance 14358, January 6, Lafayette, Ind., canceled. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2350, the Commission has suspended from 
Jan. 1 until August the operation of certain schedules as pub- 
lished in supplement No. 16 to joint tariff MF-I. C. C. No. A-30 
issued by the New England Motor Rate Bureau, Inc., Agent, 
Boston, Mass. The suspended schedules propose to increase 
classification exceptions ratings on various commodities be- 
tween points in New England, and between points in New 
England and points in New Jersey and New York. 

In I. and S. No. 5277, the Commission has suspended from 
Jan. 1 until Aug. 1 the operation of certain schedules as pub- 
lished in supplement No. 12 to Southern Railway Company’s 
tariff I. C. C. No. A-11030. The suspended schedules propose 
to revise the switching charges of the St. Johns River Terminal 
Co. at Jacksonville, Fla. 

In I. and S. M-2351, the Commission has suspended from 
Jan. 1 until Aug. 1 the operation of certain schedules published 
in supplement No. 10 to joint tariff MF-I. C. C. No. A-40, issued 
by the New England Motor Rate Bureau, Inc., Agent, Boston, 
Mass. The suspended schedules propose to increase the rates 
on fresh or frozen fish including shellfish from points in Mas- 
— and Rhode Island to points in New Jersey and New 
York. 

In I. and S. M-2352, the Commission has suspended “from 
Jan. 1 until Aug 1 the operation of certain schedules published 
in supplement No. 8 to joint tariff MF-I. C. C. No. A-31 of the 
New England Motor Rate Bureau, Inc., Agent, Boston, Mass. 
The suspended schedules propose to cancel or revise commodity 
rates on groceries, grocer’s supplies, sugar and certain packing 
house and dairy products from Boston, Mass., and points tak- 
ing the same rates, to numerous destinations in New Hampshire 
and Vermont. 

I. and S. M-2349, the Commission has suspended from 
Dec. 30 until July 30 the operation in part of schedule 
MF-I. C. C. No. 11 of Jackson Trucking Co., Inc., Indianapolis, 
Ind. The suspended schedules propose to establish any-quan- 
tity minimum rates and charges on paper products, from 
Monroe and Three Rivers, Mich. to Indianapolis, Ind. 


In I. and S. No. 5276, the Commission has suspended from 
Dec. 31 until July 31 the operation of certain schedules as 
published in Railway Express Agency’s tariffs I. C. C. No. 4536 
and supplements Nos. 3 and 4 to I. C. C. No. 4380. The sus- 
pended schedules propose to cancel commodity rates on rayon 
fibre, rayon yarn, synthetic fibre and synthetic yarn between 
numerous points in southern territory. 


Newtex Steamship Application 


Bull Steamship Line, Pan-Atlantic Steamship Corporation, 
Seatrain Lines, Inc., and Southern Steamship Co., intervenors 
in W-896, Newtex Steamship Corporation Common Carrier Ap- 
plication, have filed a motion asking Commission to dismiss the 
application in that proceeding or, in the alternative, and with- 
out prejudice to dismissal of the application, to place it on the 
suspense docket until such time as regular service in the coast- 
wise trade shall have been resumed. The intervenors said that 
the application was in every sense of the word an application 
for new operating rights, although, it said, “applicant seeks to 
attract some support or some evidence of substantiality from 
past operations which were voluntarily discontinued early in 
1940, and due to the consummation in November, 1939, of the 
sale of its entire fleet.”” Moreover, they said, Newtex had failed 
to file a “grandfather” application within the statutory period 
provided and that, therefore, the Commission was without legal 
authority to give consideration to those elements which might 
bear on a grant of “grandfather” rights. 

The intervenors said that it was ‘a notorious fact that most 
of the regularly operated lines prior to the war were losing 
money.” The situation became so grave that, in early January of 
1941, a conference had been held at Washington at the joint 
request of the Commission and the Maritime Commission, at 
which it had been pointed out that in the five-year period ended 
in 1939 the coastwise lines had suffered an aggregeate loss of 
$4,500,000, or $1.09 a ton, said they. There was no reason to 
believe the situation would be any different or would be re- 
lieved with resumption of service, they said. Practically all of 
the lines which had formerly operated had been certificated or 
Were in the process of certification, they continued, and asked 
that no operation be authorized unless the Commission was in 
Position, based on actual conditions, to make an informed de- 
Cision on the necessity for such service. 
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Newtex, in a reply to the motion to dismiss the application 
or to have it placed on the suspense docket, said the motion 
was predicated on a misconcention of the basic facts. The in- 
tervenors had claimed that Newtex had no vessels today, evi- 
denced no means of obtaining vessels and merely anticipated 
returning to the trade, among other things, said Newtex. This 
statement, it said, had been made without any endeavor to 
ascertain ‘“‘the veracity thereof.’”’ Newtex now had vessels avail- 
able to it, it continued, and had so informed the Commission on 
Nov. 9. It was presently negotiating for the acquisition of 
additional vessels, it said, and that all of this would be pre- 
sented to the Commission at the hearing in the proceeding, and 
that “such proof will indubitably establish applicant’s present 
ability to engage in the instant coastwise service.” 

As to the losses of coastwise lines, Newtex said that in the 
years of its operation immediately preceding the outbreak of 
the war, it had operated at a profit as indicated by the finan- 
cial documents attached to its application and that, therefore, 
it did not fall in the category of the carriers alluded to by the 
intervenors. 

Intervenors were entirely in error in calling Newtex a 
new operator, it said, adding that “they know and the record 
showns that the applicant has been in operation as long as if 
not longer than the movant lines themselves.” The motion 
should be dismissed, said Newtex. 


TRUCK CLASSIFICATION HEARING 


A proposal to limit inner containers for the shipment of 
paints, paint material and putty moving by truck to those made 
of metal or glass met with strenuous opposition from a score of 
paint manufacturers and distributors at a hearing before the 
National Motor Freight Classification Committee at the Stevens 
Hotel, Chicago, January 5. The objections arose from the fact 
that, under war conditions, fibre containers for paint had come 
into increasing use. 

Among the contentions made by those objecting to the pro- 
posed prohibition of the use of fibre containers was one that the 
largest portion of paint now moving was shipped in such con- 
tainers; that, under existing metal priorities it was impossible 
to obtain metal containers and that glass containers were im- 
practical in many instances, and that fibre containers presented 
no extra hazards in transportation. Container manufacturers, 
some of whom had switched from the manufacture of metal cans 
to fibre containers, joined the paint men in the protest. It was 
also said that the War Production Board looked with disfavor 
on any move that would tend to restrict the use of substitutes 
for metals in containers. 

Generally, there was no objection to another proposal, to 
revise section 8 of rule 5 of the National Motor Freight Classi- 
fication so as to specify types of fibre drums acceptable in lieu 
of wooden barrels and drums under identical classification 
ratings. 

A proposal to combine two classification items into one 
covering exhaust and ventilating fans and rotary blowers, with 
no change in the existing rating of 1% times first class, met 
with some opposition. It was said by objecting shippers that, 
although the change would not affect the classification ratings, 
applicable exceptions would have to be revised in some terri- 
tories with the result that the rates on some of the included 
items would be increased. 

Carl Jackson, chairman of the committee, presided. 


LIVESTOCK TO AND FROM SOUTH 


The Commission, by an order in I. and S. No. 4779, Live- 
stock to and from South, and embraced cases, has denied the 
petition of the defendants and respondents in official territory 
for modification of the Commission’s order of Aug. 12, 1942, 
as amended. The amendment was asked in order to permit the 
use of the rates, published to apply on shipments of livestock 
between stations in official territory, as the minimum charge 
on shipments between points in official and southern territories 
(see Traffic World, Dec. 11, p. 1449). 


PACIFIC COAST EXPORT RATES 


Traffic executives of the transcontinental railroads met at 
Chicago, January 6, with J. G. Stubbs, chairman, Transconti- 
nental Freight Bureau, to attempt to settle problems involving 
export rates on governmental traffic. It was said at Mr. Stubbs’ 
office that the meeting might continue another day or two. It 
was indicated at his office that some of the rail officials were 
members of the committee set up last October to negotiate 
with government officials concerning export rates to the Pacific 
coast (see Traffic World, Dec. 25, 1943, p. 1586). Though the 
Commission instituted an investigation, in Docket No. 29006, 
into rates, rules and regulations maintained by the railroads 
in connection with government freight moving to the west coast 
for export, the rail committee has said it expected to settle the 
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matter before the hearing date set for February 21 at Wash- 
ington, D. C., before Commissioner Johnson and Examiner 
C. W. Berry. 

The proceeding in No. 29006, Export Rates to Pacific Coast 
Ports, was incorrectly stated in the Traffic World, Dec. 25, p. 
1586, to involve an investigation into a: proposal of railroad 
carriers to establish certam charges for terminal services in 
addition to the line-haul freight rates applicable to Pacific 
Coast ports, as that proposal had been disposed of in I. and S. 
No. 5146. As stated at the time the investigation was insti- 
tuted (see Traffic World, Aug. 14, p. 374), it was to cover the 
rates, rules and regulations maintained by common carriers 
by railroad subject to the interstate commerce act on freight 
transported to Pacific Coast ports for export, as published in 
Agent L. E. Kipp’s I. C. C. No. 1485, supplements thereto, and 
reissues thereof, with a view to determining whether such 
rates, rules and regulations, or any of them, were unreasonable 
or otherwise unlawful. 

The investigation was undertaken at the request of the 
director of the Office of Defense Transportation, who asked the 
Commission to institute a proceeding on its own motion “to 
determine the reasonableness and lawfulness of the application 
of the railroad rates and charges applicable to government 
freight moving to Pacific coast ports for exportation to the 
—— theaters of war serviced from the Pacific coast ter- 
minals.” 


PIPELINE DEPRECIATION 
By sub-orders Nos. P-75, and P-76, dated Dec. 17, 1943, 
the Commission has prescribed depreciation rates applicable 
to pipeline property of Atlas Oil & Refining Corporation, and 
the Ohio Oil Co., in accordance with the provisions of the 
“Uniform System of Accounts for Pipe Lines.” 


FREIGHT CLASSIFICATION 


Secretary Bartel, of the Commission, has issued notice 
to the parties in No. 28310, Consolidated Freight Classification, 
that the date on which exceptions to the proposed report of 
Examiner Carter and Koebel would be due has been extended 
to Feb. 15, and the date for any replies to exceptions has 
been extended to March 1. In that proceeding the examiners 
proposed six findings, and recommended, among other things, 
the establishment, on a nation-wide basis, of thirty percentage 
classes, ranging downward from 400 per cent to 11 per cent 
of first class, leaving undisturbed the present class 100 as first 
class (see Traffic World, Dec. 11, p. 1439). 





FOSS LAUNCH APPLICATION 


By an order in W-587, Foss Launch & Tub Co. Temporary 
Authority Application—Shelton, the Commission, division 4, has 
authorized Foss to operate as a common carrier, until Dec. 31, 
1944, in the performance of freight-car ferry service by non- 
self-propelled vessels with the use of separate towing vessels, 
between the ports of Seattle and Tacoma, Wash., on the one 
hand, and the port of Shelton, Wash., on the other. Recently 
the Commission excluded freight-car ferry service from the 
term “transportation of commodities generally,” in the author- 
ity granted Foss on reconsideration (see Traffic World, Jan. 1). 

The instant order said Foss had filed application under 
section 311(a) of the interstate commerce act for temporary 
authority to perform the freight-car ferry service, and that it 
had shown there was an immediate and urgent need for the 


service and that there was no other carrier service capable of 
meeting the need. 


FLORIDA EAST COAST REORGANIZATION 


By an order in Finance No. 13170, Florida East Coast 
Railway Co. Reorganization, the Commission, division 4, has 
cancelled the hearing on the plan of reorganization which had 
been assigned for Jan. 17, and has reassigned the hearing for 
March 1, before Oliver E. Sweet, director of the Commission’s 
Bureau of Finance, at Washington, D. C. The order requires 
that parties who intend to introduce evidence at the hearing 
shall transmit to the Commission’s Bureau of Finance, and 
to all parties to the proceeding, on or before Feb. 21, copies of 
any exhibits they expect to present. 





INTRASTATE: FARES 


Exceptions to the proposed reports of Examiner C. E. 
Stiles in No. 28900, Kentucky Intrastate Fares; and No. 28963, 
Alabama Intrastate Fares, have been filed by the respondent 
railroads, and by the Price Administrator. In those reports, 
Examiner Stiles recommended a finding that proposals to in- 
crease intrastate fares to the interstate level in Kentucky and 
Alabama had not been shown to be necessary, either to aid in 
the effective prosecution of the war or to correct gross inequal- 
ities (see Traffic World, Dec. 18, p. 1520). 


TRAFFIC WORLD 


In the Alabama proceeding, the Price Administrator, as 
intervenor, took exception to the examiner’s statement that the 
intervenor had offered no direct evidence in support of his 
argument that the intrastate basis of 1.65 cents a mile was a 
maximum reasonable basis for interstate application. The 
Administrator said it was true that he had not offered any 
direct evidence, but that the statement had no material bear- 
ing on the disposition of the proceeding because respondents 
had the burden of proving violation of section 13(4), and con- 
tinued: 


Furthermore, intervenor doubts whether the examiner would have 
paid any attention to the evidence even if it had been offered. In a 
proposed report issued by the same examiner on the same date in 
docket No. 29000, Kentucky Intrastate Fares, the examiner did not dis- 
cuss any of the evidence set forth by the testimony of intervenor’s wit- 
ness at the hearing in that proceeding, nor were any of the facts set 
forth in intervenor’s exhibits discussed, although these facts have a 
very material bearing upon the proper understanding of,the case 


The rail respondents filed exceptions in the two proceed- 
ings asking the Commission to enter orders removing the al- 
leged 13th section violations. 





ST. L.-S. F. REORGANIZATION 

The Commission, division 4, by an order in Finance No. 
10008, St. Louis-San Francisco Railway Co. Reorganization, has 
reopened the proceeding for further consideration of the plan 
pursuant to the opinion and order of the district court for the 
eastern Missouri district, eastern division. The order assigned 
the pyoceeding for further public hearing on Feb. 16, at the 
office of the Commission, Washington, D. C., before Oliver E. 
Sweet, director of the Commission’s Bureau of Finance, and Ex- 
aminer Joseph V. Walsh. 

The order required any party desiring to propose a plan at 
or before the hearing to transmit 30 copies to the Commission 
and deliver copies to all parties not later than one week in ad- 
vance of such hearing. It also requested that all parties to the 
proceeding who desired to present exhibits at the hearing for- 
ward three copies to the Commission and serve copies on all 
parties not later than one week before the beginning of the 
hearing. 

The order was issued following petitions filed with the Com- 
mission by three committees representing various groups of se- 
curity holders, and the debtor’s reply (see Traffic World, Dec. 
25, p. 1586). 








I. C. C. ACCIDENT REPORTS 


A report of the Commission, written by Commissioner Pat- 
terson, covering a rear-end collision between a Baltimore & 
Ohio freight train and a Pennsylvania freight train, and the 
striking of the wreckage by a B. & O. passenger train, on the 
line of the B. & O. at Newton Falls, O., says the accident was 
caused by failure properly to control the speed of the following 
freight train moving on a siding. The accident resulted in the 
death of two train-service employes, and the injury of 64 pas- 
sengers, one porter, five dining-car employes, three train-service 
employes off duty, and five train-service employes on duty, the 
report said. The report was made in investigation No. 2745. 

The B. & O. freight train had stopped into clear on the 
eastward siding at Newton Falls, the report said, and that, 
about one hour and fifteen minutes later the rear end was 
struck by the Pennsylvania freight train, which had entered 
the eastward siding and was moving at an estimated speed of 
10 miles an hour. The B. & O. passenger train, the report 
showed, had passed the tower at Newton Falls two minutes 
after the Pennsylvania freight train, and struck the wreckage 
which had fouled the eastward main track. 

Tne flagman of the B. & O. freight train had been unable 
to provide protection on the adjacent tracks, said the report, 
because he had been struck by debris and rendered uncon- 
scious. The front brakeman of the Pennsylvania freight train 
had immediately proceeded toward the passenger train, it said, 
and was giving stop signals with a lighted white lantern when 
the engine of the passenger train passed him about 200 feet 
west of the wreckage. The speed of the passenger train, it said, 
was about 55 miles an hour and that the first the engineer knew 
of anything being wrong was when he observed stop signals 
being given about 100 feet distant. He immediately moved the 
brake valve to emergency position, it said, but that the engine 
had struck the wreckage before the brakes became effective. 


N. A. R. U. C. PROCEEDINGS 
The published proceedings of the 1943 war conference of 
the National Association of Railroad and Utilities Commis- 
sioners held in Chicago September 14, 15 and 16, may be 
obtained at $5 a copy for member commissions and at $6 for 
non-members, from Ben Smart, secretary, 7413 New Post Office 
Building, Washington, D. C. 
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U. S. Supreme Court Decisions 





N. Y. C. Abandonment Case 


The Supreme Court of the United States has reversed the 
judgment of the district court below, in a decision in No. 109, 
City of Yonkers and John W. Tooley, Jr., as President of Com- 
mittee of Yonkers Commuters, etc., Appellants, vs. United 
States of America, Interstate Commerce Commission and New 
York Central Railroad Co. The district court had upheld the 
action of the Commission in authorizing abandonment by the 
New York Central of its so-called Yonkers branch, extending 
3.1 miles from Van Cortland Park Junction to Getty Square 
in Yonkers, and abandonment of operation of 7.8 miles of the 
branch from Getty Square to Sedgwick Avenue (see Traffic 
World, Dec. 18, p. 1517). 

Justice Douglas wrote the majority opinion. A dissenting 
opinion, in which Justices Reed and Jackson concurred, was 
written by Justice Frankfurter. 

Justice Douglas observed that the trains on the electric 
line in question were operated exclusively in transporting com- 
muters. He said the Commission did not address itself to the 
question whether this electric branch line was or was not 
“operated as a part or parts of a general steam railroad system 
of transportation” within the meaning of section 1(22) of the 
interstate commerce act, that the Commission did not under- 
take to review the evidence relevant to that issue, and that 
it made no findings respecting it. 

“It authorized the abandonment,” he said, “on the grounds 
that continued operation would impose ‘an undue and unneces- 
sary burden’ upon the New York Central and upon interstate 
commerce. .. .” 

The fact that the Commission failed to make a finding on 
the jurisdictional question, he said, “obviously” did not pre- 
clude the reviewing court from making that determination 
initially. But, he added, “we deem it essential in cases involv- 
ing a review of orders of the Commission for the courts to 
decline to make that determination without the basic jurisdic- 
tional findings first having been made by the Commission.” 
The majority opinion included the following: 


Congress has entrusted to the Commission the initial responsibility 
for determining through application of the statutory standards the 
appropriate line between the federal and state domains. Proper regard 
for the rightful concern of local interests in the management of local 
transportation facilities makes desirable the requirement that federal 
power be exercised only where the statutory authority affiratively ap- 
pears. The sacrifice of these legitimate local interests may be as readily 
achieved through the Commission’s oversight or neglect (Illinois Com- 
merce Commission vs. Thomson, 315 U. S. 675) as by improper findings. 
The insistence that the Commission make these jurisdictional findings 
before it undertakes to act not only gives added assurance that the 
local interests for which Congress expressed its solicitude will be safe- 
guarded. It also gives to the reviewing courts the assistance of an 
expert judgment on a knotty phase of a technical subject. 


We are asked to presume that the Commission, knowing the limit 
of its authority, considered this jurisdictional question and decided to 
act because of its conviction that this branch line was not exempt by 
reason of section 1(22). But that is to deal too cavalierly with the 
Congressional mandate and with the local interests which are pressing 
for recognition. Where a federal agency is authorized to invoke an 
overriding federal power except in certain prescribed situations and 
then to leave the problem to traditional state control, the existence of 
federal authority to act should appear affirmatively and not rest on 
inference alone. 

This is not to insist on formalities and to burden the administrative 
process with ritualistic requirements. It entails a matter of great 
Substance. It requires the Commission to heed the mandates of the 


act and to make the expert determinations which are conditions prece- 
dent to its authority to act. 


We intimate no opinion on the merits of the controversy. For in 


absence of the requisite jurisdictional findings we think the order of the 
Commission should have been set aside 


Justice Frankfurter, in his dissenting opinion, said that 
if the Supreme Court had found that the Yonkers branch was 
not a part of the general New York Central system, he would 
not have deemed the matter of sufficient importance to warrant 
a dissent. 

“But,” he continued, “the court does not decide on the 
merits. In effect, it remits the controversy to the Interstate 
Commerce Commission on the ground that the Commission did 
not make a formal finding, described as ‘jurisdictional,’ that 
the Yonkers branch was in fact ‘operated as a part... of 
@ general steam railroad system of transportation.’ The Com- 
mission may very well now formally make such a finding of 


a connection between the Yonkers branch and the New York 
Central, which in fact is writ large in the Commission’s report 
in granting the application for abandonment, and the weary 
round of litigation may be repeated to the futile end of having 
this court then, forsooth, express an opinion on the merits 
opposed to that of the Commission and the district court. This 
danger if not likelihood of thus marching the king’s men up 
the hill and then marching them down again seems to me a 
mode of judicial administration to which I cannot yield con- 
currence. I think the case should be disposed of on the merits 
by affirming the judgment of the district court. . . . I find no 
defect in the foundation of the Commission’s order. . . .” 


Sulphate Rate-Bill of Lading Case 


In an opinion delivered January 3 by Chief Justice Stone 
in No. 99, Illinois Steel Co., petitioner, vs. Baltimore and Ohio 
Railroad Co., the Supreme Court of the United States reversed 
the Appellate Court of the State of Illinois, First District, which 
had reversed a lower court decision in favor of the steel com- 
pany with respect to applicability of charges on shipments of 
sulphate of ammonia from Gary, Ind., to Baltimore, Md., Chief 
Justice Stone said: 


Decision in this case turns on the proper interpretation to be 
given to several clauses of the uniform bill of lading approved by 
the Interstate Commerce Commission as authorized by Secs. 1(6), 
12 and 15(1) of the interstate commerce act, as amended, 49 U. S. C. 
Secs. 1(6), 12, 15(1), which make it the duty of interstate rail carriers 
to adopt and observe the form and substance of bills of lading ap- 
proved by the Commission. Matter of Bills of Lading, 52 I. C. C. 671, 
685, 686; 64 I. C. C. 347, 351-352; 64 I. C. C. 357; 66 I. C. C. 63s 167 
I. CC. 24s 3.4. C. ©. aes oan i, o. ©. Sar: 

Petitioner was the consignor. upon through bills of lading of a 
number of rail shipments of sulphate of ammonia for export. The 
shipments were from Gary, Indiana, to Baltimore, Maryland, over the 
lines of connecting railroads, of which respondent was the terminal 
carrier. Each bill of lading’ contained a clause, inserted by petitioner, 
the consignor, in conformity to instructions appearing on the bill, and 
providing that freight was ‘‘to be prepaid;’’ and also the so-called 
non-recourse clause which petitioner signed and which read: “If this 
shipment is to be delivered to the consignee without recourse on the 
consignor, the consignor shall sign the following statement: The carrier 
shall not make delivery of this shipment without payment of freight 
and all other lawful charges. (See Section 7 of conditions.)’’? Peti- 
tioner at shipment paid the freight charges specified in the bills of 
lading, which were computed at the export freight rate. The bills of 
lading included a receipt for specified sums paid to the carrier ‘‘to 
apply in prepayment of the charges.’’ The record does not disclose 
who was the owner of the sulphate, or what further relations existed 
between consignor and consignee. 

The parties concede that upon delivery of the shipments at Balti- 
more, the consignee did not handle the sulphate as required by the 
provisions of the export tariff, and that the delivery or the method 
of handling subjected the shipments to the higher domestic freight 
rate. The parties have also stipulated that respondent is entitled to 
recover from petitioner, additional freight charges to the extent of the 
difference between the export rate and the higher domestic rate, unless 
recovery is barred by the clauses of the bills of lading to which we have 
referred. 

Respondent brought the present suit in the Illinois Superior Court 
to recover the additional freight due upon the shipments. The Superior 
Court gave judgment for petitioner, which the Illinois Appellate Court 
reversed, 316 Ill. App. 516, and the Illinois Supreme Court denied leave 
to appeal. We granted certiorari, 320 U. S.—, the interpretation of the 
uniform bill of lading in the circumstances of this case being a question 
of public importance. 

Pursuant to Congressional authority, the Interstate Commerce 
Commission has prescribed uniform forms of bills of lading, including 
that involved in this case. Matter of Bills of Lading, supra. In pro- 
mulgating them, the Commission has stated that it was doing so in 
the interest of uniformity and to prevent discriminations. 52 I. C. C. 
671, 676-677, 678; 64 I. C. C. 357, 363, 564. It has found that the pre- 
scribed forms are just and reasonable. 52 I. C. C. 671, 740. and that 
any other would be unreasonable, 64 I. C. C. 357, 360-361. 364. 

The construction of the clauses of a bill of lading, adopted by the 


1Specimen forms of the uniform bills of lading, prescribed for 
interstate rail shipments during the period when the shipments con 
cerned in this action were made. may be found in Consolidated Freight 
Classification No. 7 (1932) pp. 52-56. 

2Sec. 7 of the conditions of the bil] of lading. so far as relevant. 
is set out at pages 3-4, infra. The parties have stipulated that the non- 
recourse clause contained in the bills of lading in this case were in the 
form quoted in the text. The form approved by’ the Commission varies 
slightly in details, immaterial here. See Consolidated Freight Classi- 
fication No. 7, supra, p. 52. 
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Commission and prescribed by Congress for interstate rail shipments, 
presents a federal question. Georgia, Fla. & Ala. Ry. Co. vs. Blish 
Milling Co., 241 U. S. 190, 194-195; Chesapeake & Ohio Ry. Co. vs. 
Martin, 283 U. S. 209, 212-213. Such has been the consistent ruling of 
this court where the question presented concerned the conditions in 
bills of lading affecting the liability of the carrier such as are required 
by the Carmack Amendment, as amended, 49 U. S. C. Sec. 20(11). 
Georgia, Fla. & Ala. Ry. Co. vs. Blish Milling Co., supra; Atchison, 
Topeka & S. F. Ry. Co. vs. Harold, 241 U. S. 371; St. Louis, Iron Mt. 
& S. Ry. Co. vs. Starbird, 243 U. S. 592; Gulf, Colo. & S. F. Ry. Co. 
vs. Texas Packing Co., 244 U. S. 31, 34; American Ry. Exp. Co. vs. 
Lindenburg, 260 U. S. 584; Chesapeake & Ohio Ry. Co. vs. Martin, 
supra; cf. Peyton vs, Railway Express Agency, 316 U. S. 350. 

Since the clauses of the uniform bill of lading govern the rights 
of the parties to an interstate shipment and are prescribed by Congress 
and the Commission in the exercise of the commerce power, they have 
the force of federal law and questions as to their meaning arise under 
the laws and Constitution of the United States. Hence we have juris- 
diction to review their determination by the state courts, in a suit by 
the carrier to recover freight charges. Judicial Code Sec. 237(b), 28 
U.S. C. Sec. 344(b); Pittsburgh, Cinc., C. & St. L. Ry. Co. vs. Fink, 250 
U. S. 577, 581-583; New York Central & H. R. R. Co. vs. York & Whit- 
ney Co., 256 U. S. 406, 408; cf. Sola Electric Co. vs. Jefferson Co., 317 
U. S. 173, 176-177; Peyton vs. Railway Express Agency, supra; Southern 
Ry. Co. vs. Prescott, 240 U. S. 632, 639-640. 

The shipments by petitioner being in interstate commerce, the rail 
freight rates are those stated in the tariffs filed with the Interstate 
Commerce Commission. They cannot be lawfully released by the car- 
rier or altered by others who have assumed the duty to pay them. See 
Mid State Horticultural Co., Inc. vs. Pennsylvania R. R. Co., No. 40, 
decided November 22, 1943; Pittsburgh, Cinc., C. & St. L. Ry. Co. vs. 
Fink, supra, 581-583. The tariffs do not prescribe who is to pay the 
freight charges, but subject to the prohibition against unlawful dis- 
crimination and the limitations imposed by the uniform bill of lading, 
the parties to the shipment, as between themselves, are free to stipu- 
late who shall pay them. See Louisville & N. R. R. Co. vs. Central 
Iron Co., 265 U. S. 59, 65-67. 

Section 7 of the conditions of the uniform bill of lading provides 
that the owner or consignee shall pay the freight and all other lawful 
charges upon the transported property, and except in those instances 
where it may be lawfully authorized to do so, that no railroad carrier 
shall deliver or relinquish, at destination, possession of the property 
eovered by the bill of lading until all tariff rates and charges have been 
paid. Cf. Sec. 3(2) of the Interstate Commerce Act, as amended, 49 
U. S. C. See. 3(2). But it further provides that ‘‘The consignor shall be 
liable for the freight and all other lawful charges, except that if the 
consignor. stipulates, by signature, in the space provided for that pur- 
pose on the face of this bill of lading that the carrier shall not make 
delivery without requiring payment of such charges and the carrier, 
contrary to such stipulation, shall make delivery without requiring such 
payment, the consignor (except as hereinafter provided*) shall not be 
liable for such charges. . . . Nothing herein shall limit the right of the 
carrier to require at time of shipment the prepayment or guarantee of 
the charges. .. .’’ 

Under these provisions, if the non-recourse clause is not signed by 
the consignor, he remains liable to the carrier for all lawful charges. 
The carrier is free to demand payment in advance by the consignor, 
or it may decline to make delivery to the consignee until the freight 
charges are paid or guaranteed, or if delivery is made to the consignee 
without payment, the consignee is also liable for all freight charges. 
But if the non-recourse clause is signed by the consignor and no pro- 
vision is made for prepayment of freight, delivery of the shipment to 
the consignee relieves the consignor of liability, see Louisville & N. 
R. R. Vo. vs. Central Iron Co., supra, 66, n. 3, and acceptance of the 
delivery establishes the liability of the consignee to pay all freight 
charges. Pittsburgh, Cinc., C. & St. L. Ry Co. vs. Fink, supra; New 
York Central & H. R. R. Co. vs. York & Whitney Co., supra. 

In the light of these long established rules of liability the facts of 
the present case raise only a single question, whether the stipulation in 
the bills of lading for the prepayment of freight restricts the operation 
of the non-recourse clause so that, despite its presence in the bills of 
lading, recourse may be had to petitioner for charges in addition to 
those which is prepaid at shipment, the additional charges arising only 
by reason of events which occurred on or after the delivery of the ship- 
ments to the consignee. 

The Illinois Appellate Court thought, and respondent argues here, 
that this liability was imposed on the consignor only because the pre- 
payment clause was so in conflict with the non-recourse clause as to 
nullify the latter and thus revive the obligation which, in the absence 
of that clause, rests on the consignor to pay all lawful charges on his 
shipments. The question is whether there is such a conflict as to re- 
quire this result. For we must assume that both clauses were intended 
by the parties to have some effect, and hence, unless unavoidably in 
conflict, they must, so far as they reasonably may, be reconciled so that 
each will have some scope for operation. 


The obvious purpose and effect of the non-recourse clause is to re- 
lieve the shipper from liability for freight charges, upon delivery to the 
consignee. Such a purpose is consistent with an intention that in case 
of prepayment of a portion of the freight charge, the carrier should, 
after delivery, look solely to the consignee for the remainder of the 
charge. Since, by the uniform bill of lading, the parties to a rail ship- 
ment are left free to relieve the consignor from liability by their con- 


’ The exception, inapplicable here, is in the case where a consignee, 
other than the consignor, is an agent with no beneficial title in the 
goods, and has notified the carrier of these facts. In such a case the 
consignee is not ‘‘liable for transportation charges ... (beyond those 
billed against him at the time of delivery for which he is otherwise 
liable) which may be found to be due after the property has been de- 
livered to him,’’ but the consignor is liable for such charges. Cf. Sec. 
3(2) of the Interstate Commerce Act, as amended, 49 U. S. C. Sec. 3(2). 


TRAFFIC WORLD 


tract, such an arrangement would be within their competence and would 
release the consignor from ‘iability to the extent of the unpaid freight 
charges. 

It could not be said that by agreeing to pay a part of the charges 
in advance, the consignor has agreed to pay more, or that the non- 
recourse clause would cease to be effective as to the unpaid charges 
because the consignor had paid or undertaken to pay some of them. 
The words of Sec. 7 of the conditions of the bill of lading are to the 
effect that if the consignor stipulates that the carrier shall not deliver 
‘‘wiihout requiring payment of such charges’’ and the carrier makes 
delivery, the consignor ‘‘shall not be liable for such charges.’’ In this 
context, ‘‘such charges’’ are the lawful charges which the consignor has 
not paid or stipulated to pay in advance. 

We discern no policy underlying the uniform bill of lading or in 
the provisions of Sec. 7 which would deny the application of the non- 
recourse clause where the consignor has stipulated for advance pay- 
ment of some but less than all of the lawful charges. And no plausible 
reason is advanced why an agreement by the consignor to pay a part 
of the lawful charges should be deemed to deprive him of the benefit 
of the non-recourse clause beyond the amount he has undertaken to 
pay. 

We think that the same considerations point here to the reconcilia- 
tion of the conflict which the Illinois court thought to exist in this 
case. For in the present circumstances we cannot say that the prepay- 
ment clause contemplated payment by the consignor of the additional 
charges demanded at the domestic tariff rate and hence we find no 
irreconcilable conflict between the prepayment and non-recourse clauses, 

Petitioner’s stipulation was that the freight charges were ‘‘to be 
prepaid’’ and the bill of lading acknowledged receipt of specified sums 
‘“‘to apply in prepayment of the charges.’’ Hence the stipulation was 
for an obligation to be performed in advance of the transportation or 
at the most in advance of delivery to the consignee. This obligation 
could not have contemplated payment of more than all the lawful 
charges upon the consignor’s shipment as tendered and transported in 
conformity to the billing. No more could prepayment be made, before 
either shipment or delivery, of a charge which might never be incurred, 
and which could be, only after the transportation was completed and 
delivery made to the consignee. 

It is familiar experience, as in this case, that under-charges may 
occur which could not be subject to prepayment either because they 
are not lawful charges on the shipment as tendered and billed, or be- 
cause they depend upon events occurring after the transportation has 
been completed. In either case we conclude that the reasonable con- 
struction of the prepayment clause is that, with respect to these 
charges, it did not, either by its design or by the intention of the 
parties, curtail the operation of the non-recourse clause, so as to deprive 
petitioner, the consignor, of the immunity from liability for which it 
was entitled to stipulate by che non-recourse clause. See Chicago Great 
Western Ry. Co. vs. Hopkins, 48 Fed. Supp. 60. This construction does 
not leave the carrier unprotected with respect to the collection of un- 
anticipated freight charges, for it may always insure their collection 
by demanding the consignor’s guarantee of all charges, pursuant to 
Sec. 7 of the conditions of the uniform bill of lading, a provision which 
presupposes that the prepayment of freight clause is not as broad as 
the authorized guarantee. 

In the special circumstances of this case we have no occasion to 
consider the broader contention of petitioner that the prepayment clause 
contemplated an undertaking upon its part to pay only the amount of 
freight charges specified on the face of the bill of lading, whether or 
not they were computed at the lawful rate on the shipments as ten- 
dered and billed. Reversed. 


Cc. & N. W. REORGANIZATION 


Judge John P. Barnes of federal district court at Chicago, 
December 30, set January 7 as the day for hearing on the 
appointment of a successor to Charles M. Thomson, trustee for 
the Chicago and North Western, who died December 30. He 
entered an order requiring officers of the company to operate 
the railroad in cooperation with the U. S. Army, and to cooper- 
ate with the reorganization managers in their attempt to put 
the reorganization plan in effect. 

Luther M. Walter and Helen W. Munsert, counsel for the 
debtor in the Chicago and North Western reorganization case, 
withdrew their appearances as counsel for the debtor before 
Judge John P. Barnes of the federal district court at Chicago 
January 7. The court entered an order appointing Nye F. More- 
house and Lowell Hastings as the new counsel for the debtor 
corporation. Mr. Morehouse and Mr. Hastings are assistant 
general counsel for the trust estate. 

Mr. Walter and Mrs. Munsert, who have attempted for 
several years to obtain some modification of the plan of re- 
organization so that an equity in the new company could be 
made available to holders of the debtor’s convertible bonds and 
to holders of common and preferred stock, withdrew following 
action by the board of directors of the debtor, January 6, dis- 
pensing with their services as counsel. The board was under- 
stood to have adopted a resolution expressing appreciation for 
the services of the two attorneys. 


MILWAUKEE ROAD TO BUY DIESELS 
The federal court at Chicago has authorized the Milwaukee 
Road to spend $234,000 in cash to buy three 1,000-horse power 
diesel switching locomotives to replace three steam locomotives 
transferred from switching to through freight service. 
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January 8, 1944 


Practices of 8S. F. Bay Terminals 


In determining that it had authority under the law to regu- 
late, and in prescribing maximum “free time” and minimum 
wharfage demurrage charges for, terminals in the San Fran- 
cisco Bay area operated by the State of California and the 
City of Oakland, Calif., the Maritime Commission correctly 
interpreted the shipping act of 1916, the Supreme Court of the 
United States concluded as, in a 5 to 4 decision handed down 
January 3, it affirmed the judgment of the three-judge district 
court below (46 F. Supp. 474) by which the commission’s 
order affecting the San Francisco Bay area terminals, including 
those publicly-owned, was upheld. The decision was in No. 20, 
State of California et al. vs. U. S. et al., and No. 22, City 
of Oakland et al. vs. U.S. et al. 

Justice Frankfurter wrote the majority opinion, and Jus- 
tice Roberts wrote a dissenting opinion in which he was joined 
by Justices Black, Douglas and Murphy. 

In the majority opinion, it was noted that the Maritime 
Commission, in its report in the proceeding (2 U. S. M. C. 
588), found that terminals along the commercial waterfront 
in the port of San Francisco were engaged in preferential and 
unreasonable practices in that they allowed excessive free time 
and made non-compensatory charges for their services, in 
violation of sections 16 and 17 of the shipping act of 1916, as 
amended, and that the commission also prescribed schedules 
of maximum free time periods and of minimum charges to re- 
flect the actual cost of services. The State of California and 
the City of Oakland instituted the action in the federal district 
court of jurisdiction to set aside the commission’s order. 

Continuing, Justice Frankfurter said, in part: 


California and Oakland denied the power of the commission to issue 
the kind of order that it did, and in any event they urged that the 
authority under which the commission acted does not or, if it does, 
cannot constitutionally cover their operations. 

The legal issues depend for their solution upon an understanding 
of the situation to which the commission addressed. itself—the cir- 
cumstances as the commission found them and the appropriate way of 
dealing with them. What follows is a rapid summary of a voluminous 
record. 

Through its Board of State Harbor Commissioners, California pro- 
vides facilities for the handling of freight and passengers on the San 
Francisco waterfront, under a statute which prohibits the board from 
making charges beyond the cost of furnishing such facilities and admin- 
istering them. .. . Pier and office space is assigned by the board to 
various steamship lines, and charges fixed by the board are collected 
by these assignees for the board. Except at two piers, the assignees 
handle the cargo, but the board employs a staff of men to check all 
cargo and vessel’ movements and collect its charges. Oakland, through 
its Board of Port Commissioners, operates piers and terminals which, 
like those of California, are designed to accommodate vessels in coast- 
wise, intercoastal, offshore, and foreign trade. Whether the facilities 
are operated by the city directly or leased to another, the city pre- 
scribes and collects the charges. 


In thus providing facilities for water-borne traffic, Oakland and 
California have for many years competed with privately-owned terminals 
in San Francisco Bay. Cut-throat competition ensused, with the in- 
evitable chaos following abnormally low rates. In an attempt to 
remedy the situation, the California Railroad Commission investigated 
the operations of terminals in San Francisco Bay, and, more par- 
ticularly pertinent for present purposes, the prevalent discrimination 
among the users of the terminal services. The conclusions from this 
inquiry were embodied in an order issued by the Railroad Commission 
in 1936. 40 Calif. R. R. Comm. Decisions 107. But publicly-owned 
terminals, and therefore those of California and Oakland, are not sub- 
ject to the jurisdiction of the Railroad Commission. Since these public 
bodies operated the major portion of the dock facilities in the area, the 
Railroad Commission naturally found it impossible to order adjustments 
in the practices of the private terminals unless the competing public 
bodies agreed to make similar adjustments. The order of the com- 
mission was so conditioned. California and Oakland acceded to the 
recommendations in some respects but failed to do so as to practices 
now to be described. 

When cargo is brought to a wharf for shipment or removed to a 
wharf from a ship, it is the custom to allow a period of ‘‘free time’’ 
during which the cargo may rest on the wharf without charge. The 
length of the free time is fixed, broadly speaking, by determining the 
period reasonably necessary for the shipper to assemble or to remove 
his goods and for the ship to load or to discharge. When cargo is left 
on the wharf beyond the free time period, a charge called ‘‘wharf 
demurrage or storage’’ is assessed. The Railroad Commission recom- 
mended free time periods shorter than was the practice of California 
and Oakland, and wharf demurrage charges greater in many instances 
than those collected by them. These recommendations California and 
Oakland rejected. This impasse, due to the immunity of California 
and Oakland from state regulation, was followed by the proceedings 
before the United States Maritime Commission which resulted in the 
order now before us. Extended hearings were held before the Com- 
mission’s examiner, at which the principal witnesses were officials of 
the Board and Oakland and an expert of the Railroad Commission. 
After full submission of the controversy, the examiner made his report 
and findings. On exceptions to some of his findings, the issues were 
again thoroughly canvassed before the commission, and on September 
11, 1941, it made its order. 
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The commission found that there was a marked lack of uniformity 
in the free time periods allowed by the various terminals, and that to 
the extent that appellants’ free time allowances were greater than those 
recommended by the Railroad Commission they were unreasonable and 
led to discrimination against those persons who did not and could not 
use extended free time. After consideration of the cost studies sub- 
mitted by its experts as well as of the data introduced by appellants, 
the commission further found that appellants’ demurrage charges were 
less than the cost of the services and the carrying charges of the facili- 
ties which furnished them. It concluded that unless those who took ad- 
vantage of wharf storage supplied revenue sufficient to meet the cost 
of the service, the burden would be shifted to those who paid appel- 
lants for other terminal services, such as docking of vessels, loading 
and unloading, and transportation privileges over and through the ter- 
minals. Accordingly, the commission ordered appellants to cease and 
desist from allowing greater periods of free time than those found rea- 
sonable by the Railroad Commission, and to abstain from collecting 
wharf demurrage and storage rates less than those prescribed by the 
California authority for private terminals. 

Having found violations of Secs. 16 and 17, the Commission was 
charged by law with the duty of devising appropriate means for their 
correction. It could have issued an order generally prohibiting further 
preferential and unreasonable practices, leaving the parties to translate 
such a generality into concreteness and to devise their own remedies. 
The commission chose to do otherwise. It can hardly be suggested that 
the protection of the national interest in interstate and foreign com- 
merce or even the convenience of the parties would, as a matter of 
sensible and economic administration, limit the commission to such 
negative means of dealing with the evils revealed on this record in one 
of our greatest ports. Cf. Phelps Dodge Corp. vs. Labor Board, 313 U. S. 
177, 194. Explicit formulation of duties owed by a business subject to 
legal regulation is desirable if indeed not necessary. Only thus can it 
avoid the hazards of uncertainty whether its attempted compliance with 
an undefined requirement of law is in fact compliance. Neither industry 
nor the community which it serves is benefitted by the explosion of 
intermittent lawsuits tor determining the relative rights of conflicting 
interests. What more natural for the commission, having found dis- 
obedience of the law against discriminatory and unreasonable practices, 
than to define the outer bounds of practices that would not be unrea- 
sonable nor discriminatory. And so the commission fixed a schedule of 
maximum free time and another schedule for avoiding discrimination 
through non-compensatory charges. It acted on authoritative informa- 
tion and fully canvassed testimony in fixing the minimum charges that 
would reflect cost. It was proper to choose the cost standard, because 
just as unreasonably long free time tends to be parasitic on rates for 
other services, non-compensatory demurrage results in the same mis- 
chief. Cf. B. & O. R. Co. vs. United States, 305 U. S. 507, 524. 

Appellants’ objection is that while Secs. 17 and 18 specifically give 
the commission rate-making power’ over common carriers by water, no 
such power is given over those who, like California and Oakland, are 
not common carriers by water. We fully agree that no rate-making 
power such as the commission has been given over water carriers is 
conferred over other persons subject to the shipping act. But the order 
of the commission, though it pertains to demurrage charges, is not an 
exercise of conventional rate-making. By Sec. 17 all those who are sub- 
ject to the act are under a duty to ‘‘establish, observe, and enforce just 
and reasonable regulations and practices relating to or connected with 
the receiving, handling, storing, or delivering of property.’’ When the 
commission finds a breach of this duty, the same section authorizes it 
to ‘‘determine, prescribe, and order enforced a just and reasonable 
regulation or practice.’’ The withholding of rate-making power for 
services other than water carriage does not qualify the unlimited grant 
to the commission of the power to:stop effectively all unjust and un- 
reasonable practices in receiving, handling, storing or delivering prop- 
erty. Finding a wrong which it is duty-bound to remedy, the Maritime 
Commission, as the expert body established by Congress for safeguard- 
ing this specialized aspect of the national interest, may, within the 
general framework of the Shipping Act, fashion the tools for so doing. 

. . The only way to correct the preferential and unreasonable results 
of non-compensatory charges was to require compensatory charges. All 
that the commission did was to translate that requirement from a 
generality into dollars and cents. That the phrase “regulation or prac- 
tice’’ extends to such discrimination as that which resulted from non- 
compensatory demurrage charges is amply demonstrated by the appli- 
cation of the concept ‘‘practice’’ in comparable situations under the 
Interstate Commerce Act. Adams vs. Mills, 286 U. S. 397, 409; B. & O. 
R. Co. vs. United States, 305 U. S. 507, 524. 

We have disposed of the only serious question raised. The numer- 
ous other questions call for only summary treatment. 

Since Oakland and California are not common carriers by water 
they are subject to the authority of the commission only if they come 
within the designation ‘‘other person subject to this act’’ as defined 
in Sec. 1 of the shipping act. . . . The phrase covers ‘‘any person not 
included in the term ‘common carrier by water,’ carrying on the busi- 
ness of forwarding or furnishing wharfage, dock, warehouse, or other 
terminal facilities in connection with a common carrier by water.’’ 
And ‘‘person’’ ‘‘includes corporations, partnerships, and _ associa- 
tions. . . .”” We need not waste time on useless generalities about 
statutory construction in order to conclude that entities other than 
technical corporations, partnerships and associations are ‘‘included’’ 
among -the ‘‘persons’’ to whom the shipping act applies if its plain 
purposes preclude their exclusion. The crucial question is whether the 
statute, read in the light of the circumstances that gave rise to its 
enaciment and for which it was designed, applies also to public owners 
of wharves and piers. California and Oakland furnished precisely the 
facilities subject to regulation under the act, and with so large a por- 
tion of the nation’s dock facilities, as Congress knew (53 Cong. Rec. 
8276), owned or controlled by public instrumentalities, it would have 
defeated the very purpose for which Congress framed the scheme for 
regulating waterfront terminals to exempt those operated by govern- 
mental agencies. We need not rest on inference to avoid a construction 
that would have such dislocating consequences. The manager of the 
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bill which became the shipping act of 1916, speaking on the floor of 
the House, left no doubt that the legislation was designed to prevent 
discrimination no less by public than by private owners. 53 Cong. Rec. 
8276. And whatever may be the limitations implied by the phrase ‘‘in 
connection with a common carrier by water’’ which modifies the grant 
of jurisdiction over those furnishing ‘‘wharfage, dock, warehouse, or 
other terminal facilities,’’ there can be no doubt that wharf storage 
facilities provided at shipside for cargo which has been unloaded from 
water carriers are subject to regulation by the commission. Finally, 
it is too late in the day to question the power of Congress under the 
commerce clause to regulate such an essential part of interstate and 
foreign trade as the activities and instrumentalities which were here 
authorized to be regulated by the commission, whether they be the 
activities and instrumentalities of private persons or of public agencies. 
United States vs. California, 297 U. S. 175, 184-5. 

Due consideration has been given to other objections, referring to 
the sufficiency of the evidence before the commission, the adequacy of 


its findings, and its competence, but they require no discussion. Judg- 
ment affirmed. 


Dissenting Opinion =F: 


Justice Roberts said that in his opinion Congress had with- 
held from the Maritime Commission authority to fix or regu- 
late the rates or charges of those furnishing wharfage facili- 
ties. After discussion the provisions of the shipping act of 1916 
by which the regulatory powers of the commission were pre- 
scribed, he continued, in part, as follows: 


The commission concedes, as it must, that whereas the act definitely 
deals with the rates of water carriers, and places those rates under 
the regulatory jurisdiction of the commission, it containes no such 
specific mandate to the commission concerning the rates or charges of 
wharfingers. It must equally be conceded that the order of the 
commission under review does establish minimum rates and charges 
for services rendered by those maintaining and operating wharves used 
by water carriers. In the absence of specific authority in this behalf, 
the commission turned to that portion of Sec. 16 which prohibits not 
only water carriers but other persons subject to the act from granting 
preferences or practicing discrimination, and that portion of Sec. 17 
which comprehends both water carriers and other persons subject to the 
act and enjoins just and reasonable regulations and practices respecting 
receiving, handling, storage or delivery of property. 

The over simplified argument in support of this position is that 
a rate or charge is, in a broad sense, a regulation or practice. The 
difficulty with the argument is that, in the interstate commerce act, 
and elsewhere, Congress has always sharply distinguished, as it did in 
the present act, between rates and charges on the one hand, and 
regulations and practices on the other. The legislative history of the 
shipping act indicates that Congress well understood that states and 
municipalities, in order to encourage the flow of commerce through 
their ports, had established public wharves and that Congress intended 
that, as respects such public facilities, preferences and discriminations 
should not be permitted. But there is nothing in the legislative history 
to indicate that, in the teeth of the plain words of the statute as 
enacted, Congress had in mind conferring power to regulate the rates 
and charges for such publicly owned facilities; much less that if a 
state or its agency deemed it advisable and in the public interest to 
operate such facilities at low rates, to encourage the flow of commerce 
through its ports, the commission could put a floor under its rates 
and compel it in ‘effect to aid competing private enterprise. 

Little need be, or can be, added to the clearly expressed words 
of the statute. It speaks for itself, and I think the court ought not to 
permit the use of a prohibition against practices to be availed of to 
write additional provisions into the section dealing with rates and 
charges. ... 

The commission’s order is directed at services rendered by privately 
and publicly owned wharves, applicable to all seeking to avail them- 
selves of the services which are proffered to all alike. If any discrimi- 
nation by the appellants as between shippers were pointed out it may 
well be that the commission might order the discontinuance of such 
discrimination. That is not this case. The commission purports to 
order the discontinuance of a discrimination, but, in reality, orders 
a rise in the level of rates applicable without discrimination to all 
those who can and do use the proffered services. Its order is a thinly 
veiled attempt to cloak a rate order under the guise of a regulation. 
I think it plain that Congress granted no such power. 

I would reverse the judgment. 


Report on B. & O.-Alton 


Henry A. Gardner, trustee, Alton Railroad, filed a report 
in the federal district court at Chicago, December 30, absolving 
the officers of the Baltimore and Ohio from any charges of fraud 
in their management of the Alton’ Railroad as part of the B. 
and O. system from the time the B. and O. acquired all the 
stock of the Alton in 1931 to November, 1942, when the com- 
pany filed as a bankrupt in the court. He further reported 
that there was no mismanagement “which could be ascribed to 
anything other than mistaken but honest business judgment” 
and that “if there were mismanagement, there is no measure 
of damages which can be applied and it is therefore impossible 
to support any action” against the B. and O. 

The report said he had employed Paul P. Hastings, former 
vice-president, traffic, for the Santa Fe System, to “make an 
independent investigation of fraud or mismanagement of the 
Alton” prior to the period of trusteeship. It said that, in 1941, 





‘of those in charge of the Baltimore and Ohio.” 
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a group of insurance companies acting to protect their interest 
as holders of the company’s refunding mortgage bonds, had 
obtained a report from William Wyer, and the Mutual Savings 
Bank Group Committee had obtained a report from the firm of 
Coverdale and Colpitts, both dealing with the management by 
the B. and O. of the Alton. Those two reports, it said, were 
“largely technical, requiring expert knowledge and training to 
analyze competently the conclusions therein.” Appended to 
Mr. Gardner’s five-page report was the 49-page report sub- 
mitted to him by Mr. Hastings. 

Mr. Gardner’s report said: 


While I do not understand that there have been any charges of fraud 
made by any parties interested or in any report submitted, nevertheless 
I will state for the record that I have found nothing that would in any 
way indicate anything but honesty and good faith on the part of the 
officials of the Baltimore and Ohio Railroad Company in their man- 
agement of the Alton Railroad Company from the time of its purchase 
to the date of my qualification as trustee. 

This leaves the matter of mismanagement for consideration. In 


order properly to weigh the facts it is necessary to review the situa- 
tion. 


The report said the B. and O. paid in excess of $23,000,000 
for the Alton stock. It said it was self-evident that the pur- 
chaser believed it was acquiring a property that would be a 
valuable part of its system, and that, subject only to the bonded 
indebtedness and to certain contractual obligations, the B. and 
O. became sole owner of the Alton. 

“Its effort was rightfully and properly to use its purchase 
in such a way as to produce the most benefits to its system 
as a unit, providing in so doing it did not improperly reduce 
the securities of the Alton creditors,’’ the report said. It added 
that it must be remembered “that hindsight is better than fore- 
sight”; that despite the “crash” of 1929 and the worsening of 
financial conditions in 1930, the company paid $23,000,000 for 
the Alton; that “many reasonable men believed that prosperity 
was around the corner.” and “that must have been the opinion 
The very 
acquisition of the Alton necessarily affected the Alton’s traffic 
relations with other railroads and the Alton suffered to an un- 
—- extent from that “unavoidable result,” the report 
said. 


Continuing, it said: 


Certain actions were taken by the Baltimore and Ohio, such as 
elimiation of separate Alton traffic solicitors and consolidation of traffic 
departments, removal of the Alton car accounting department to Balti- 
more, consolidation of the purchasing departments, which in the light 
of results were mistakes and which were thought at that time to be 
mistakes by at least some of the Alton officials who considered the 
question. But this was a matter of judgment, and it cannot be said that 
there were not good arguments which could be advanced in support 
of those moves. What was done could not, in my opinion, be held to 


be mismanagement which could be made the basis of a claim for 
damages. 


It said there were “insuperable difficulties” in arriving at 
any measure of damage on which claims might be based. It 
said that it was quite possible that elimination of the separate 
Alton purchasing department caused loss of traffic to the Alton, 
but “this is mere speculation and is incapable of proof.” 

Mr. Hasting’s report dealt in detail with various major and 
minor factors in the management of the Alton by the B. and O. 
His report concluded with statements that there had been no 
fraud on the part of the B. and O. officials; that it could not 
be shown “what would have occurred under different manage- 
ment’; that the ‘Alton gained some traffic, but lost more”; 
that “a large part of this loss was inherent in B. and O. owner- 
ship and not from lack of solicitation.” It said the Alton lost 
some traffic because the B. and O. did not let the Alton have 
automobile box cars; that it had been a mistake to consolidate 
the traffic departments; that lack of separate solicitation cost 
the Alton more in revenue than the saving in traffic expenses 
for both roads; that the B. and O. had been fair to the Alton 
in lending that company freight and passenger cars and 
not assessing per diem charges for the use of the cars. ‘The 
whole handling of equipment was good for the depression years 
but made no provision for the return of good business,” it said. 
Consolidation of forces resulted in savings fairly distributed 
and did not reduce revenues, except in the consolidation of the 
solicitation and purchasing departments, it said. 


UNION PACIFIC RADIO SERIES 


Governor Dwight Griswold of Nebraska, will pay tribute 
to the Union Pacific Railroad and its part in the development 
of his state in the first of the Union Pacific’s series of “Your 
America” broadcasts over the N. B. C. network the afternoon 
of January 8. Featured on the broadcast is an interview with 
J. P. Langley, the railroad’s chief dispatcher, in his office at 
Omaha. Instrumental and vocal music will round out. the 
program. 


un 


January 


a 


Lo 


(Digests 
I 


sions 


(Ke 
against 
carry a 
by a pa 
merely 
person. 
vs. Chie 


(Digests 


(WV 
hattan, 
moved 


contra 
entzen 


(Di 
sion 
moto’ 
missi 


Ei 
terial 
Dec. 2 
charg’ 
sons t 
charg 
such 1 

N 
doing 
$1,000 
to an 
carrie 
ing b 
file v 
rate « 
violat 
tion o 
ment 
paid. 

fy 
Trans 
Neb., 
guilty 
Moto: 
quire 

} 
Leo \ 
ing e 
with 
tion » 
sion, 
comp 
provi 
shipp 

: 
Morr 
Mont 
of Di 


ts 


LD 


rest 
had 
ings 
n of 
t by 
vere 
g to 
i to 
sub- 


fraud 
eless 
| any 
[ the 
man- 
*hase 


~.. in 
situa- 


),000 
pur- 
be a 
nded 

and 


hase 
stem 
duce 
dded 
fore- 
ig of 
) for 
erity 
inion 
very 
raffic 
1 un- 
port 


ch as 
raflic 
Balti- 
light 
to be 
i the 
l that 
pport 
1d to 
n for 


ig at 
a. 3 
arate 
.Iton, 


- and 
1d O. 
n no 
1 not 
nage- 
ore’”’; 
vner- 
1 lost 
have 
idate 

cost 
enses 
Alton 

and 
“The 
years 
said. 
outed 
f the 


‘ibute 
ment 
‘Your 
mnoon 

with 
ce at 
t. the 





January 8, 1944 





ee 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





CARRIAGE OF LIVE STOCK 


(Kansas City Court of Appeals, Missouri.) An action 
against a carrier for breach of common-law duty to safely 
carry and deliver a shipment of cattle could not be maintained 
by a partnership, where evidence showed that partnership was 
merely the consignee of the cattle which were owned by another 
person. Mo. R. S. A. Secs. 849-851. (Green City Auction Co. 
vs. Chicago, B. & Q. R. Co., 175 S. W. Rep. 2d 165.) 





a * ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright. 1944, by West Publishing Company.) 





(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) Bill of lading under which shipment 
moved constitutes a “contract” between parties. 

An overcarriage of merchandise is a “deviation.” 

Carrier, by discharging shipment at destination other than 
port set forth in bill of lading, was liable to shipper for addi- 
tional expenses incurred because of deviation and breach of 
contract of carriage. (Fadex Chemical Corporation vs. Lor- 
entzen, 44 N. Y. S. 2d 789.) 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder. appear below.) 


Eastern Michigan district, at Detroit. Midwest Waste Ma- 
terial Co., a shipper, of Detroit, was fined a total of $1,350, 
Dec. 23, following entry of its plea of guilty to an information 
charging it with assisting, suffering and permitting other per- 
sons to obtain transportation of property for lesser rates and 
charges than the applicable rates and charges specified for 
such transportation. The entire amount of the fine was paid. 

Northern Illinois district, at Chicago. Henry J. Kaleko, 
doing business as Archer City Express, of Chicago, was fined 
$1,000, Dec. 24, following entry of his plea of nolo contendered 
to an information charging him with operating as a common 
carrier of property for compensation without a certificate hav- 
ing been issued by the Commission, and without having on 
file with the Commission and without having published any 
rate or charge applicable to such transportation. All of the 
violations occurred in connection with unauthorized transporta- 
tion of army supplies and ordnance materials moved on govern- 
ment bills of lading between ordnance plants. The fine was 
paid. 

Nebraska district, Omaha division, at Omaha. Union 
Transfer Co., doing business as Union Freightways, of Omaha, 
Neb., was fined $400, Dec. 20, following its entry of a plea of 
guilty to an information charging it with violations of the 
Motor Carrier Safety Regulations, Revised. The fine was re- 
quired to be paid. 

Northern Iowa district, western division, at Sioux City. 
Leo Wilson, of Sioux City, Ia., was fined $300, plus costs, follow- 
ing entry of his plea of guilty to an information charging him 
with operating as a common carrier of property for compensa- 
tion without a certificate having been issued by the Commis- 
sion, and with demanding, collecting and receiving a greater 
compensation for the transportation of property than was 
provided in his tariffs, and with granting rate concessions to 
shippers. 

Western Wisconsin district, at Madison. L. L. Hare and 
Morris L. Hare, doing business as Hare Trucking Co., of 
Monroe, Wis., and Iowa Egg Products Co., an egg processor 
of Dubuque, Ia., were fined $6,500, Dec. 20, following entries of 
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their pleas of guilty to separate informations charging them 
with violations of part II of the interstate commerce act. L. L. 
Hare and Morris L. Hare were charged with offering, granting, 
and giving rebates to Iowa Egg Products Co. Iowa Egg Prod- 
ucts Co. was charged with soliciting, accepting, and receiving 
such rebates. At the time of sentence the court directed Iowa 
Egg Products Co. to remit to the carrier the full amount of 
such rebates. Of the total fine, L. L. Hare was required to 
pay $500, Morris L. Hare was required to pay $3,000, and Iowa 
Egg Products Co. was required to pay $3,000. 

Eastern Texas district, Sherman division, at Sherman. 
Harold O. Belden, of Sherman, Tex., was fined $1,000, Dec. 21, 
following entry of his plea of guilty to an information charging 
him with operating as a common carrier of property for com- 
pensation, without a certificate having been issued to him by 
the Commission; with so transporting property without having 
filed with the Commission or published any rate or charge 
applicable to such transportation; with so transporting prop- 
erty without having on file with the Commission evidence of 
insurance or other security for the protection of the public; 
and with failure to issue receipts or bills of lading on receiving 
property so transported. The defendant was required to pay 
$150 of the fine, and payment of the remainder of $850 was 
suspended during a probationary period of 18 months. 

Eastern Texas district, Sherman division, at Sherman. 
Joe D. Akridge, of Sherman, Tex., was fined a total of $1,500, 
Dec. 21, following entry of his plea of guilty to an information 
charging him with operating as a common carrier of property 
by motor vehicle without a certificate having been issued to 
him by the Commission; with having transported property 
without having filed with the Commission and published any 
rate or charge applicable to such transportation; with failing 
to issue a receipt or bill of lading on receipt of property so 
transported; and with failing to require his drivers to keep 
drivers’ logs. The defendant was required to pay $200 of the 
fine, and payment of the remainder of $1,300 was suspended 
during a probationary period of two years. 

Eastern Texas district, Sherman division, at Sherman. 
Joe H. Robardy, of Sherman, Tex., and Hoyt B. Douglas, of 
Celina, Tex., and Bell Oil & Gas Co., of Tulsa, Okla., were 
fined a total of $1,500, Dec. 13, following entry of their separate 
pleas of nolo contendere to informations charging them with 
violations of the interstate commerce act. Joe H. Robardy and 
Hoyt B. Douglas were each separately charged with transporting 
property as a contract carrier without a permit having been issued 
by the Commission. Bell Oil & Gas Co., a shipper, was charged 
with aiding and abetting Hoyt B. Douglas in the commission 
of such offenses. Joe H. Robardy and Hoyt B. Douglas were 
fined $250 each, and Bell Oil & Gas Co. was fined $1,000. All 
fines were paid. 

District of Connecticut, at Hartford. Rapid Motor Lines, 
Inc., of New Haven, Conn., was fined $800, Dec. 28, following 
entry of its plea of guilty to an information charging it with 
operating as a common carrier of property for compensation, 
without a certificate having been issued by the Commission, 
and with failing to require the keeping of drivers’ logs. The 
fine was required to be paid. 


RAIL INDICTMENT 

The Commission has been advised that, on Dec. 30, a plea 
of nolo contendere was entered on behalf of the New York 
Central Railroad Co. to an information which had been filed 
against it in the federal court for the eastern Illinois district, 
at Danville; and that a fine of $500 and costs was imposed. 
The Commission said the information had charged the defendant 
with making false entries in waybills for shipments of live stock 
tendered to it at Shelbyville, Ill., for transportation to inter- 
state points, such entries consisting of false statements to the 
effect that double-deck cars had been ordered for such ship- 
ments and that single-deck cars had been furnished for car- 
rier’s convenience, when in fact no orders for double-deck cars 
had been given the carrier. 


W. S. A. RATE ORDERS 

Reductions in the surcharges on ocean freight rates between 
United States ports and India, Ceylon, and the Persian Gulf 
have been announced by the War Shipping Administration. 

Between Atlantic and Gulf ports and India and Ceylon 
a maximum surcharge of 25 per cent on freight rates no higher 
than those authorized January 30, 1942, or specifically author- 
ized since, is now in effect, in either direction, under provisions 
of rate order No. 238, canceling rate orders 17, 32, 139 and 171. 

In the trade between Pacific Coast ports and India and 
Ceylon a surcharge of 25 per cent is authorized on rates not 
in excess of those of the American President Lines, Ltd., in 
effect September 1, 1940, or which have been specifically author- 
ized since that date, for the outward trade and those of the 
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Calcutta Trans-Pacific Conference in effect September 1, 1940, 
for the homeward trade, according to terms of rate order 239, 
canceling rate orders 39 and 108. 

From Atlantic and Gulf ports to the Persian Gulf a sur- 
charge of 25 per cent is now applicable to rates not in excess 
of those of the Isthmian Steamship Company in effect Septem- 
ber 1, 1940, or which may have been specifically authorized 
since. The surcharge is prescribed in rate order 240, canceling 
rate order 26. 

In the trade from Pacific Coast ports to the Persian Gulf 
a surcharge of 25 per cent is applicable on rates not in excess 
of those of the American President Lines, Ltd., in effect Sep- 
tember 1, 1940, or which may have been specifically authorized 
since that date, according to rate order 241, canceling rate 
orders 39 and 107. 

In all cases the new orders apply to vessels sailing from 
last loading ports on and after December 28, 1943. 

The W. S. A. also has issued its rate order 237, prescribing 
rates and surcharges on gypsum in bulk from ports on the Bay 
of Fundy, Nova Scotia, to U. S. Atlantic ports north of Cape 
Hatteras, effective on loadings completed on and after Decem- 
ber 24, 1943. : 


Seatrain Absorption Case 


The record, as amplified on further hearing, warranted the 
conclusion that Seatrain’s operations had not disrupted or 
seriously affected the services of the bread-bulk steamship 
lines competing for the traffic at the Texas ports involved in 
the proceeding, the Maritime Commission said in a report on 
further hearing in No. 573, Port Commission of City of Beau- 
mont, Tex., et al. vs. Seatrain Lines, Inc., et al., in which the 
commission reversed the finding in its prior report (2 U. S. 
M. C. 500) that Seatrain’s absorption practice in the Texas- 
Cuban trade resulted in undue prejudice and discrimination 
against Houston and Galveston, Tex. 

The commission said that in the prior report it had found 
unlawful the practice of Seatrain Lines of absorbing the dif- 
ference between the cost of delivering cargo, destined to 
Havana, Cuba, to shipside at Galveston, Houston and Beaumont, 
and the cost of delivering it by rail at Texas City, Tex. 

“Ocean rates from these ports to Havana are the same, and 
the absorption enabled shippers at Galveston, Houston and 
Beaumont to ship via Seatrain at total transportation costs no 
higher than those applying over break-bulk lines serving those 
ports,” the commission said, noting that the break-bulk lines 
were Lykes Bros. Steamship Co., Inc., and United Fruit Co. 

In its findings of fact, the commission said: 


Seatrain cannot receive freight in railroad cars from the ordinary 
pier. There must be railroad tracks to its piers, a supporting yard for 
sorting and holding cars, and car-lifting facilities. - The crane 
alone at Texas City cost over $125,000. Rather than construct expensive 
facilities at all of the ports and to economize on the use of ships, 
Seatrain selected Texas City, which originates little traffic, as a central 
point with a view to extending its service to Galveston and Houston 
primarily, and incidentally to Beaumont. . . . Seatrain found it more 
economical to extend its service to Texas City by rail, absorbing the 
rail rates, than by establishing freight stations at the other Texas ports 
and transporting the cargo to Texas City by means of car floats or 
lighters, The method selected . . . assures to shippers . . . the through 
non-break-bulk movement of their freight in cars from plant to desti- 
nation. ... 


The commission said its decision in the prior report con- 
demned practices that permitted a carrier to attract to its line 
traffic that was not naturally tributary to the port it served, 
“thus depriving other ports of their local tributary traffic.” It 
said that “in a geographical sense” the ports of Texas City, 
Galveston and Houston might be described as Galveston Bay 
ports, while Beaumont was an inland port on the Neches River, 
about 126 miles from Texas City, having access to the Gulf 
several miles east of the Galveston Bay ports. It concluded that 
the area comprising the ports of Galveston and Houston and the 
surrounding territory were centrally, economically and natur- 
ally served by Seatrain’s facilities at Texas City. 

“No reason appears therefore why that carrier may not 
effectively compete for the traffic through such ports,” it said. 
“Beaumont is not within the Galveston Bay group and the 
= through such port is not naturally tributary to Texas 

ity. 

“Complainants’ contention that Seatrain’s practice unjustly 
discriminates against Galveston and Houston will not bear 
analysis. . . . The shippers served by Seatrain pay the same 
through transportation charges, whether they ship from Gal- 
veston, Houston or Texas City... .” 


As to its conclusion in the prior report that the break-bulk 
lines could not overcome the disadvantage they claimed they 
suffered as a result of the Seatrain absorption practice, without 
precipitating a rate war, the commission in the report on further 
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hearing took a different position. It said that “despite the ad. 
vantages of Seatrain’s service, pointed out in the previous re. 
port, it is not economically possible in normal times for shippers 
to use Seatrain’s service at charges higher than those of the 
break-bulk lines because of competitive conditions.” Seatrain, 
it said, lacked the advantage of storage facilities, either at 
origin or destination, that were available to rice shipped via 
the break-bulk lines, although this disadvantage was offset to 
some extent by free time on cars shipped via Seatrain. The 
commission cited data showing that for the entire period of Sea- 
train’s operations between Texas City and Havana—from April 
1 through December, 1940—Seatrain had only 12 per cent of 
the rice traffic and only 9 per cent of the flour traffic, rice and 
flour being the most important commodities involved. 

The commission noted that the complainants, in addition 
to the Port of Beaumont, were the Houston Port and Traffic 
Bureau, the Galveston Chamber of Commerce, and the Gal- 
veston Cotton Exchange and Board of Trade, and that the de- 
fendants, other than Seatrain, were Florida East Coast Car 
Ferry Co., Standard Fruit & Steamship Co. and United Fruit 
Co. The commission’s decision was as follows: 


We conclude and decide that the practice of Seatrain Lines, Inc., 
of absorbing the difference between the costs of delivering cargo to its 
vessels at Texas City and the costs of delivering local tonnage to ship- 
side at Houston and Galveston, and the action of the other conference 
members in authorizing such practice, are not shown to be in violation 
of sections 16 and 17 of the shipping act, 1916, as amended. The applic. 
ability of these findings to any specific absorption is subject to the 
proviso that in the future there shall be published in the tariff the 
amounts actually to be absorbed after the Commission shall have de 
termined upon hearing the propriety of such amounts. The order 
entered herein on February 7, 1941, will be modified in accordance with 
the findings herein and affirmed in all other respects. 

These findings render unnecessary any action regarding the pro- 
posed modification of agreement No. 4188, which we understand will 
be withdrawn. 


Los Angeles-Long Beach Ports 


“The ports of Long Beach and Los Angeles should be more 
utilized by the military and naval activities, in keeping with 
their capacity and value,” said a subcommittee of House com- 
mittee on naval affairs in a report on the Los Angeles-Long 
Beach area. The subcommittee has been investigating con- 
gested areas. 

The subcommittee said the Joint Chiefs of Staff must in- 
form the port authorities of what is to be expected of these 
ports “when the major war effort shifts to the Pacific.” 

“Railroad sidings and similar appurtenances should be 
expanded without delay in preparation for vastly increased 
shipping activity in the Pacific,” said the subcommittee. 

The subcommittee said the O. D. T. ought to relax taxicab 
mileage restrictions in the area. Further, it said the O. D. T. 
should approve Sunday wholesale deliveries of milk and dairy 
products to places that have insufficient refrigeration space to 
hold a week-end supply. 

As to use of the ports of Los Angeles and Long Beach the 
subcommittee said: 


Of particular importance is the seaward transportation out of this 
area. It is difficult to understand why Pan American flights, carry- 
ing critical aircraft parts destined for the South Pacific, must be routed 
through San Francisco, when direct fights from Los Angeles, where 
the parts are manufactured, not only would save time, but also would 
eliminate waste in the use of much-needed transportation facilities. 
This committee is amazed that the ports of Los Angeles and Long 
Beach are used so little by the military. Before the war this port area 
was second in this country only to the port of New York. Not only 
are the facilities of these ports excellent, but they are conveniently 
close to the vital aircraft industry of this area. To concentrate so 
much shipping out of San Francisco seems unwise for it (1) unduly 
burdens the overcrowded port of San Francisco, (2) wastes time and 
money, (3) wastes critically needed rail transportation facilities, and 
(4) leaves idle a great percentage of the capacity of these two excellent 
ports, as well as various other minor ones along the coast. Santa 
Monica needs Federal aid to rebuild the breakwater of its port, so that 
the harbor may be a safe anchorage for fishing craft and small vessels. 
It is our hope that, with the shift of the war effort to the Pacific, these 
ports will be put to greater use. Certainly, the military and naval 
chiefs of staff must inform the port authorities of what is to be ex- 
pected of the ports when the shift comes. 


U. S.-CANADA SHIP MOVEMENTS 


Admiral Waesche, commandant of the coast guard, has 
announced amendment of general license No. 3, authorizing 
vessels to depart from local waters by crossing the interna- 
tional boundary between the United States and Canada, subject 
to conditions, including one that “pleasure vessels departing 
from a part or place within the United States may not touch 
at any Canadian port or place without having obtained a per- 
mit from the Captain of the Port.” 
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Air Transportation 





Air Transport Regulation 


The National Aeronautic Association has made public a 
report by an N. A. A. subcommittee setting forth three prin- 
cipal grounds for opposition by the association to enactment 
of H. R. 3420, the civil aviation bill favorably reported by the 
House committee on interstate and foreign commerce (see 
Traffic World, Dec. 4, p. 1403). 

The committee specified the following reasons for N. A. A. 
opposition to the bill: 


A. There is an unjustified extension of federal control over aero- 
nautical matters heretofore, and properly, reserved to the several 
states, such as private flying, non-scheduled operations, fixed base oper- 
ations, including training schools, etc., and intrastate commerce. 

B. There is an unfair discrimination in favor of existing air car- 
riers as against those who might desire, and whom the public will un- 
doubtedly need, to enter the field of air commerce. 

C. There is an unwarranted entrance of the government into the 
field of private enterprise, to wit, the educating and training of pilots, 
mechanics, etc. 


Gill Robb Wilson, president of the N. A. A., in advising the 
House committee that its statement in its report on H. R. 3420 
that the N. A. A. was supporting the bill was erroneous, told 
the committee that the N. A. A. board of directors had di- 
rected him to appoint a committee to make a detailed study of 
the bill and to report on features of it that the committee re- 
garded as constructive or not constructive (see Traffic World, 
Dec. 4, p. 1404). Members of the committee were: George B. 
Logan, of St. Louis, Mo., attorney, chairman of the St. Louis 
County Airport Commission; J. R. Graham, New York City, 
production manager of U. S. Aviation Underwriters, Inc., and 
pilot in the first world war, and Harry K. Cottey, Portland, 
Ore., vice president of the N. A. A., insurance executive, a 
major in the Civil Air Patrol. 


With respect to its first point of opposition to the bill, the 
committee cited a provision of section 4 of the bill that “the 
United States of America is hereby declared to possess and 
exercise complete and national sovereignty in the air space 
above the United States.” The committee said this was the 
expression of an unconstitutional theory: that the United States 
did not “‘possess”’ the air space, any more than it possessed the 
lands or waters of any state or of any private citizen. Under 
another provision of the bill, said the committee, regulatory 
authority of the federal government was extended to and made 
mandatory on every kind, method and type of flying. 

It was proposed, also, in the considered bill to control the 
maximum hours of employes of “air contractors’”—any persons 
who carried any property or any person for hire between any 
two points in the United States—as well as the hours of air 
carrier employes, said the committee. Generally, the regula- 
tory provisions of the bill were so broad that air traffic rules 
issued by the federal government alone would control all flyers, 
all airmen, all aircraft, all air contractors, all employes of air 
ere, all aeronautical schools and all repair stations, it 
added. 


‘No Limit on Federal Power? 


“Finally, and without limitation,” it continued, “the new 
section 601(a)(8) authorizes the commission to issue ‘rules and 
regulations governing other practices, methods or procedure.’ 
There is absolutely no limitation upon the extension of federal 
power. .. . This is a wholesale grab of federal authority, and is 
So intended. . . . Verily a wholesale destruction of all states’ 
rights and the wholesale disregard of the provisions of the fed- 
eral Constitution concerning interstate commerce!” 

In support of its contention that the bill would discriminate 
against those desiring to engage in air commerce in the future, 
the N. A. A. committee said that H. R. 3420 would require 
federal permits of persons who now became “air contractors” 
even though, as such, they might be engaged only in charter 
services “not amounting to common carriage at all.” Never- 
theless, it added, under section 404(f) of the bill existing air 
carriers would be authorized to “make charter trips or perform 
any other special service without regard to the points named 
in its certificate under regulations prescribed by the commis- 
sion.” 

“Why take this charter service away from the fixed base 
operators and deliberately lay it in the lap of the air carriers?” 
the N. A. A. committee asked. 

A permit to an “air contractor,” when granted, would, 
under terms of the bill, limit such contractor to “the points 
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named or to the area defined,’ while air carriers would be 
permitted to perform such services without being limited as to 
points or areas, the committee said. 


Subsidy Question 


Discussing the third reason for N. A. A. objection to the 
bill, the committee said that under section 410(b) of the bill 
a direct subsidy by the proposed civil aeronautics commission 
was made possible in the continental United States “for experi- 
mental purposes.” 

“This,” it continued, “‘is the first time that a direct subsidy 
has been permitted by Congress, but this subsidy is limited to 
air transportation. ‘Air transportation’ means air carriers— 
common carriers. It does not include ‘air contractors,’ hence 
an air contractor is never eligible for the subsidy. He cannot 
become eligible until he becomes an air carrier. He can hardly 
expect to become an air carrier in view of the discouragement 
laid on the commission . . . by title I, section 2(b) and section 
2(e). We are unable to see why the present air carriers need 
all the protection thrown about them, or why such onerous 
burdens are put on special and charter services for ‘air con- 
tractors’ and not ‘air carriers.’ ” 

Under provisions of section 309 of the bill, the committee 
said, full authority was granted to the federal government to 
take over “any or all of the splendid work now being done by 
our air schools, and by our colleges, and to displace these pres- 
ently independent employes, professors, teachers and instruc- 
tors, with federally employed persons, operating on federally 
owned airports, with federally owned equipment, and federally 
published and promulgated text books.” 

Under section 606, the federal government alone could 
issue certificates for civilian pilot training schools, said the 
committee, adding that “it is obvious that the federal govern- 
ment can immediately eliminate all competition of private 
enterprise with itself.” It said that both the national defense 
and the proper development of aeronautics favored a program 
for training of civilians as pilots, technicians and mechanics, 
but that this needed only government help and certanily did 
2 the government to perform the educational function 
itself. 

As to a provision of section 1106 of the bill, directing the 
proposed commission to report to Congress on the advisability 
of reinsuring aviation risks, the committee said that aviation 
insurance was, in its essentials, not different from any other 
form of insurance and that there was not occasion for the fed- 
eral government “in this particudar manner to take the first 
a step of competing with private business in so great a 

e ee 

“No person who believes in the free private enterprise 
could support the authorization of H. R. 3420, whatever the 
present intentions of the existing government officials,” the 
committee concluded. 


State Commission Opposition 

John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, in a bulletin to 
association members said that the House interstate and foreign 
commerce committee had held “no hearing whatever” on H. R. 
3420, that opponents of the predecessor bill, H. R. 1012, were 
not afforded a hearing before the bill was favorably reported, 
and that, though there was “substantial opposition” to H. R. 
3420 in the House, “the big air lines are carrying on an in- 
tensive campaign to force its passage, both publicly and in 
Congress.” He said that a concluding hearing by the House 
rules committee probably would be held shortly after the end 
of the congressional recess, after which the rules committee 
would determine whether to place the bill before the House for 
a vote or to recommend a further hearing before the House 
interstate and foreign commerce committee. Opponents of the 
bill were asking for a further hearing, he said, adding that “it 
will be remembered that opponents have never had a proper 
hearing.” He asserted that H. R. 3420 was “completely de- 
structive of the power of the states to regulate the issuance of 
certificates of convenience and necessity and the rates and 
service of air carriers in intrastate commerce.” 


PAN AMERICAN AIR SERVICE 


In an order, the Civil Aeronautics Board has amended the 
certificate of Pan American Airways, Inc., to include Ciudad 
Truijillo, capital of the Dominican Republic, on that carrier’s 
route from Miami, Fla., to La Guaria, Venezuela. Ciudad 
Truijillo is a new point on the route and La Guaria is the 
closest air service point to Caracas, the capital of Venezuela. 
The order was approved and signed by President Roosevelt 
December 23, the board said. 

The board also authorized substitutions along the route for 
points previously served. Ciudad Truijillo substitutes for 
San Pedro in the Dominican Republic, Barcelona for Guanta in 
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Venezuela and Maturin for Garipito, also in Venezuela. These 
substitutions, according to the board, will make possible more 
direct air service between the capitals of the Dominican Re- 
public, Venezuela and Brazil. 

“Pan American is now operating a ‘cut-off’ route from 
Belem, Brazil, to Rio de Janeiro, capital of Brazil, under an 
exemption order from the board dated October 15, 1942,” the 
board sa‘d, “The board’s amendment permanently approves this 
operation and authorizes Barrieras as an intermediate stop 
along this route. According to the board, this ‘cut-off’ reduces 
the distance from Miami to Rio by approximately 800 miles 
and one day’s. flying time.” 

On the route from Belem down the east coast of Brazil to Rio, 
the board permitted the airline to suspend service at Sao Luiz, 
substituting Fortaleza. Intermediate stops between Belem and 
Rio on Pan American’s coastal route previously without airmail 
service, are now authorized by the board as airmail service 
stops. These new airmail stops are Areia Branca, Maceio, 
Aracaju, Caravellas and beyond Rio on the route to Buenos 
Aires, Iguassu Falls and Curityba. 

Preliminary estimates of the 1943 operations of the Pan 
American World Airways System indicate that they were be- 
tween three and four times as extensive as in the last year of 
peace, and far in excess of 1942. One of its divisions, carrying 
on operations for the air transport command of the U. S. Army 
Air Force, made nine times as many crossings of the Atlantic 
as the total in scheduled service up to the attack on Pearl 
Harbor. 

In service on the west coast of South America, Pan Amer- 
ican-Grace Airways flew 65,346,000 miles as compared with 
43,939,744 in 1942, and 24,875,941 in 1941. It carried 49,345,000 
pounds of cargo. Passengers flown were nearly twice the num- 
ber of those in 1941 and the mail load was more than four 
times as heavy as that of 1941. 

The Atlantic division completed 430 crossings between the 
United States and Europe, Africa and South America. It logged 
more than 2,276,000 flight miles. The airways flew 12,146,294 
miles internationally between Miami, Fla., and Mexican, Carib- 
bean and South American points, more than double the number 
of the last peace year and 35 per cent above 1942. Passenger 
miles in that service totalled 128,818,699, 26 per cent above 1942. 


1943 Express Report 


Preliminary studies indicate that the Railway Express 
Agency handled 175,000,000 shipments in rail express, air ex- 
press and supplementary services in 1943, according to a report 
by L. O. Head, president of the agency. He estimated that 
over 65 per cent of its total business was war traffic. 

Most of the report was devoted to the special war activities 
of the agency. It told of the establishment of a bureau in charge 
of government traffic in Washington, D. C., and the setting 
up of a corps of 700 experienced employes in liaison at Army 
and Navy camps, depots and embarkation points, war indus- 
tries and other governmental establishments. 

More than 13,000 straight carloads of express were han- 
dled in 1943, said the report, a thousand of which were in 95 
special trains. Activities of the year included handling 11,555,000 
spare tires and tubes and the handling of ration book No. 4 
for the Office of Price Administration. Another new type of 
express traffic consisted of refrigerated containers of blood 
from donor centers to laboratories and shipments of plasma 
from laboratories to medical depots. More than 300,000 pints 
of blood were handled in September, 1943, and a single ship- 
ment of plasma consisted of four express carloads to a point of 
embarkation. 

The agency also handled dogs for the Army’s “K-9” corps 
and provided a collection and delivery service for Army and 
Navy cargo air service, the report said. In addition, war con- 
ditions brought about great increases in express shipments of 
tomato plants, seafood, and baby chicks. 

More than 16,000 agency employes went into the armed 
forces in 1943, the report says, adding that, as a result, “thou- 
sands of young women were enlisted to take over men’s work 
in areas of extreme labor shortage.” To speed the training of 
new employes, the agency set up a new employe training system 
conducted under supervisors in each of its thirteen operating 
departments. 

The Railway Express Agency, in its annual survey of air 
express, reports that in 1943, the sixteenth year of air express 
operations, it “continued to set new records for number of 
shipments, weight and gross revenue.” It says preliminary 
figures indicate that “approximately 14,000 tons of air express 
cargo were flown over the 18 domestic airlines in the year, 
compared with 10,850 in 1942.” An average of 45 tons daily 
were flown over the 45,000-mile domestic airline network, it 
says. Of the 5,000 air shipments flown daily, the average ship- 
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ment weighed almost 20 pounds and was flown 1,000 miles, it 
says, adding that the total number of shipments was approxi- 
mately 1,500,000. 

Four exclusively mail and express flights were inaugurated 
in the year, three between the east and west coasts and the 
fourth between New York and Miami, Fla. International air 
express flights, connecting with the domestic flights, carried an 
average of 14,000 shipments a month. 

Continuing, the agency said: 


The use of a combination of air and rail express by war production 
factories and plants located at off-airline cities continued to be an im- 
portant part of air express volume in 1943. Shipments moved in 
combined rail-air service between the 350 airport cities and the 23,000 
off-airlines offices of Railway Express increased 28 per cent in the first 
11 months of 1943, while express charges on these shipments were up 
67.4 per cent for the same period. 


It said that a rate reduction ranging up to 12% per cent 
became effective July 15 and that the reduction ‘was consid- 
ered to be indicative of how increasing air cargo volume will 
result in savings to the shipper.” 


Kansas Air Operation 


Examiner Lawrence J. Kosters, of the Civil Aeronautics 
Board, in a proposed report on applications of three airlines 
for amendments of their certificates so as to authorize service 
to additional points in Kansas, has recommended a grant of 
authority to Continental Air Lines, Inc., to include Hutchinson, 
Kan., as an intermediate point between Denver, Colo., and 
Saline, Kan., on route No. 60. That route extends from Kansas 
City, Mo., to Denver. 

The considered applications were: No. 514, Transcontinental 
& Western Air, Inc., for inclusion of Topeka, Salina and Hutch- 
inson, Kan., as intermediate points between Kansas City, Mo., 
and Wichita, Kan.; No. 528, Braniff Airways, Inc., for inclusion 
of Topeka as intermediate point between Kansas City and 
Wichita, and No. 994, Continental Air Lines, for authority to 
operate between Hutchinson and Salina, or between Dodge City, 
Salina and Hutchinson. The examiner noted that Continental’s 
certificate for route 60 had been issued December 10, 1942, but 
that service on the route had not begun “due to a restriction 
that service shall not be inaugurated until the board shall have 
notified the holder that the national defense no longer requires 
that the inauguration of service be delayed.” He said that 
each of the cities involved in the proceeding was an authorized 
point on the route of an existing air carrier, and that, with 
the inauguration of service on Continental’s Denver-Kansas 
City route, each would be afforded connections with main 
trunk line carriers. 

He recommended denial of the T. W. A. application with 
the observation, among others, that ‘there is a limit to the 
extent to which transcontinental carriers should be permitted 
to divert their routes to include additional points of service, 
since such additions have a tendency to diminish the value of 
fast transcontinental service and tend to weaken, relatively, 
the economic and competitive position of the small local or 
regional carrier.” He cited a decision by the board in support 
of that statement. Recommending denial of the Braniff ap- 
plication, he said: 


A grant of authority to Braniff to serve Topeka would result in a 
duplication of Continental’s route between Topeka and Kansas City and 
subject Continental to loss of traffic between Topeka and Wichita. 
The addition of Topeka to the Braniff route would result in increasing 
the time on trips between Chicago and the south by at least 20 minutes, 
and the sole benefit which could be anticipated from such a service 
would be the elimination of connections at Kansas City. ... 


INLAND AIR LINES ACQUISITION 


Examiners Thomas L. Wrenn and Barron Fredricks, of the 
Civil Aeronautics Board, in a proposed report in No. 1106, 
Western Air Lines, Inc., acquisition of Inland Air Lines, Inc., 
have recommended approval of the application for authority 
for Western Air Lines to acquire control of Inland Air Lines. 

The examiners said that Western proposed purchase of all 
the 164,218 shares of Inland stock outstanding for $2.53 a share, 
or a total of $415,471.54. Western Air Lines, they said, was the 
holder of certificates for routes between San Diego, Calif., and 
Salt Lake City, Utah, between Salt Lake City and Great Falls, 
Mont., between Great Falls and Lethbridge, Canada, and be- 
tween Los Angeles and San Francisco, Calif. Inland was tem- 
porarily operating between Cheyenne, Wyo., and Denver, Colo., 
but had permanent certificates for routes between Cheyenne 
and — Falls and between Cheyenne and Huron, S. D., they 
noted. 

“The two systems join at Great Falls; they serve different 
areas and are not competitive with each other so that the gen- 
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eral public will not be subjected to less air service than at 
present,” said the examiners. 

“The net book value of Inland was computed as approxi- 
mating $296,000. If Western’s valuation of leases held by In- 
land and appreciation of equipment, totaling $138,000, be ac- 
cepted, then the value of Inland’s assets exceeds the purchase 
price. . . . It does not appear that the purchase price is so far 


in excess of the net book value of the property acquired as to 
be unreasonable... .” 


Rail Control of Air Line 


Holdings of stock in Northeast Airlines, Inc., by the Boston 
& Maine and Maine Central railroads had been decreased from 
a joint interest of 30.4 per cent to 10 per cent, it was stated 
January 5 in a hearing in Washington before Examiner Thomas 
Wrenn, of the Civil Aeronautics Board, in a proceeding dock- 
eted as No. 13401-B-1, involving applications of several air 
carriers, including Northeast, for authority to operate between 
New York and Boston. 

The hearing January 5 involved only the application of 
Northeast for authority to extend its service from Boston to 
New York. 

In a decision made public by it August 28 (see Traffic 
World, September 4, p. 525), the board dismissed applications 
of the Boston & Maine and Maine Central for approval of con- 
trol by them of Northeast, saying that because the control 
those roads exercised over the airline since the effective date 
of the civil aeronautics act had not increased it was unneces- 
sary for the board to pass on the applications, but that it was 
apparent that the railroads still possessed “almost absolute 
veto power” with respect to the affairs of the airline. The 
question of extent of railroad control of Northeast came in 
issue in the hearing January 5, in view of provision of section 
408 of the civil aeronautics act. 

Testimony was presented at the hearing that L. F. Whitte- 
more, assistant to the president of the Boston & Maine, had 
resigned from his positions as vice president, member of the 
board of directors and member of the executive committee of 
Northeast. 

S. J. Solomon, president of Northeast Airlines, testified 
that the Atlas Corporation, of Jersey City, N. J., was now the 
largest single stockholder, with ownership of 90,000 shares of 
the airline’s stock. The board, in its report of August 28, had 
noted that 300,000 shares of Northeast Airlines stock had been 
issued and that the Boston & Maine and Maine Central each 
held 45,741 shares, their combined holdings amounting to 30.4 
per cent of the total, while Central Vermont Airways, wholly- 
owned subsidiary of the Central of Vermont Railway Co., 
owner 28,518 shares, or 9.5 per cent. 


Postwar Aviation 


Chairman Land, of the Maritime Commission, and Senator 
Brewster, of Maine, spoke as members of a panel discussing 
postwar air transport before the United Nations forum, Jan. 3. 
Senator Brewster said that the delay in laying down a postwar 
aviation policy for this country was resulting in a “steady 
deterioration in the position of the United States in this most 
critical field.” He said that an interdepartmental committee 
on postwar aviation policy had completed a survey six months 
ago, but that the survey had never “seen the light of day,” 
and said he would violate its secrecy sufficiently to say that 
it contained the statement about the delay in laying down a 
postwar aviation policy. 

“Some suggest that the Machiavellian Mr. Berle (assistant 
secretary of state) is formulating our policy in this field without 
the benefit or concurrence of other authorities by the simple 
process of actions which will confront us with a fait accompli,” 
the senator said, adding that “this contains no implication of 
extra legal steps but only of adroit exercise of existing author- 
ity.” 

Senator Brewster said the United States, in cooperation 
with Great Britain, Russia, and China, should assume the re- 
sponsibility of developing and guaranteeing “a real freedom 
of the air in which peace-loving people everywhere may travel 
freely by adequate air lines at reasonable rates,” and that our 
postwar aviation policy should take into account that monopoly 
in international air transport had been the accepted medium 
of the past two decades. 

Admiral Land said that more surface vessels would be 
needed after the war, in spite of the fact that the airplane 
would cut into the higher price transportation by water, because 
the airplane would develop interior regions of countries that 
had hitherto been difficult to reach. He said that the steam- 
ship lines should not be debarred from operating complementary 
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and supplementary air lines, and pointed out that other nations 


had already made clear that they believed in such combined 
transportation. 


On the question of comparative costs of transportation 
by steamship and by airplane, Admiral Land quoted at length 
from an address made by William A. Patterson, president, 
United Airlines, at a meeting of the National Industrial Con- 
ference, at New York, Nov. 24, 1942 (see Traffic World, Nov. 28, 
1942, p. 1301). The admiral said that airplane transportation 
costs to carry one ton one mile were from 25 cents to 45 
cents. In contrast, said he, the same commodities carried by 
ship would not even be reckoned in cents, but in mills. He 
added that, even though future developments in the air might 
reduce the cost of a ton mile to a dime, air transportation would 
still be ten to twenty times as costly as sea shipping. 

Others taking part in the discussion were R. S. Damon, 
vice president and general manager, American Airlines; and 
William A. M. Burden, special aviation assistant to the Sec- 
retary of Commerce. 


Air Certificate Applications 


Domestic air operations embracing service by helicopter to 
hundreds of cities and towns in many states are proposed in 
new applications for certificates filed with the Civil Aero- 
nautics Board. 


The board assigned new docket numbers to portions of 
pending applications severed by the board for separate con- 
sideration under terms of its order No. 2612. The new applica- 
tions, with the docket numbers and types of service proposed 
indicated in each instance, follow: 


No. 1244, Eastern Air Lines, Inc., New York City; application for 
exemption order lifting from applicant’s certificate for route 5 a re- 
striction to the effect that Winston-Salem, N. C., and Greensboro, N. 
C., or Raleigh-Durham, N. C., and Winston-Salem, or Raleigh-Durham 
and Greensboro, cannot receive service from the same flight. 

No. 1248, Tri-State Aviation Corporation, Cincinnati, O.; scheduled 
transportation of mail, passengers and property over routes between 
Cincinnati, on the one hand, and, on the other, Youngstown, O., Evans- 
ville, Ind., Knoxville, Tenn., and Nashville, Tenn., and between Co- 
lumbus, O., and Detroit, Indianapolis and South Bend, Ind., and Lex- 
ington, Ky., and Nashville, serving many intermediate points. 

No. 1249, Tri-State Aviation Corporation, Cincinnati; scheduled 
and/or non-scheduled transportation of mail, property and passengers 
by helicopter between airport terminals, post offices, business estab- 
lishments and residential areas in or within a radius of 25 miles of 
any of many specified cities in Ohio, Michigan, Kentucky, Tennessee 
and Indiana. 

No. 1250, Max Dach, Flushing, Long Island, N. Y.; scheduled 
transportation of persons, mail, baggage and express by helicopter 
over routes between Port Washington, N. Y., on the one hand, and, 
on the other, Jersey City, N. J., Riverhead, Babylon, Jamaica, Patch- 
ogue, New York, Rockville Center and Jones Beach, N. Y., and Stam- 
ford, Conn., and between Port Jefferson, N. Y., and New Haven, Conn., 
between Port Jefferson and Babylon, and between Riverhead and Jer- 
sey City; and charter service to any point from ‘‘any point of route 
landing.’’ 

No. 1251, All American Aviation, Inc., Wilmington, Del.; application 
for exemption order authorizing service to Washington, D. C., as alter- 
nate terminal for the period in which service is suspended to Phila- 
delphia, Pa. 

No. 1252, Interstate Busses Corporation, West Springfield, Mass.; 
scheduled and charter transportation of persons, mail, newspapers and 
express, serving many intermediate points, over routes between Provi- 
dence, R. I., on the one hand, and Albany and Buffalo, N. Y., and 
Boston, Mass., on the other; between Springfield, Mass., on the one 
hand, and Plattsburg and Elmira, N. Y., Conway and Wolfeboro, N. H., 
and Washington, D. C., on the other; also charter service to points in 
all states of the United States, Canada and Mexico. 

No, 1253, P-T Air Service, Inc., and Roy O. Marow, Hays, Kan.; 
scheduled transportation of passengers, mail and property in local, 
feeder and pickup service on routes having as their termini Amarillo, 
Tex., Sioux Falls, S. D., North Platte, Neb., and Wichita, Hays and 
Dodge City, Kan. 

No. 1254, Gateway City Transfer Co., Inc., LaCrosse, Wis.; sched- 
uled transportation of mail and property (general commodities) by 
airplanes and gliders over routes between Chicago, on the one hand, 
and, on the other, Des Moines, Ia., Minneapolis-St. Paul, Minn., and 
St. Louis, Mo., serving specified intermediate points. 

No. 1255, American Airlines, Inc., New York City; docket number 
assigned part of pending application in No. 932 proposing air service 
between Detroit, Mich., and Cleveland, O., and between Albany, N. Y., 
and New York-Newark. 

No. 1256, Northeast Airlines, Inc., East Boston, Mass.; docket num- 
ber assigned to part of pending application in No. 954 proposing air 
service between New York-Newark and Pittsburgh, Pa., between New 
York-Newark and Chicago, Ill., and between Pittsburgh and Chicago. 

No. 1257, Pennsylvania-Central Airlines Corporation, Washington, 
D. C.; docket number assigned part of pending application in No. 
1013 proposing air service between New York-Newark, on the one 
hand, and, on the other, Detroit, Cleveland, and Pittsburgh, and be- 
tween Chicago, on the one hand, and, on the other, Detroit, Cleveland 
and Pittsburgh. 

No. 1258, United Air Lines Transport Corporation, Chicago; docket 
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number assigned part of pending application in No. 1021 proposing air 
service between Chicago, Ill., and New York-Newark, via Detroit. 

No. 1259, United Air Lines Transport Corporation; docket number 
assigned part of pending application in No. 1226 proposing service be- 
tween Chicago and New York-Newark via Pittsburgh, Pa. 

No. 1260, Braniff Airways, Inc., Dallas, Tex.; docket number as- 
signed part of pending application in No. 986 proposing service be- 
tween Chicago and New York City via Detroit. 

No. 1261, Kaufmann & Baer Co., Pittsburgh, Pa.; non-scheduled 
transportation of helicopter of persons and property over five circle 
routes beginning and terminating in Pittsburgh and including inter- 
mediate points in Pennsylvania, Ohio, New York, Maryland and West 
Virginia. 

No. 1262, Chicago & Calumet District Transit Co., Inc., Hammond, 
Ind.; transportation of passengers by helicopter within Indiana and 
from various points in Indiana to points in the United States. (Spe- 
cific routes and schedules to be hereafter established.) 

No. 1263, Cloud Airlines, Billings, Mont.; scheduled and non-sched- 
uled transportation of passengers, property and mail by helicopter to 
and from and between points in Montana and specified points in 


Wyoming, Idaho, North Dakota, Oregon, South Dakota, Utah and 
Washington. 
No. 1264, Cloud Airlines, Billings; scheduled and non-scheduled 


transportation of passengers, property and mail by helicopter to and 
from and between all points in Montana. 

No. 1265, Clear Ridge Aviation, Inc., Omaha, Neb.; passenger and 
mail feeder service over two routes, one in Nebraska and Kansas, the 
other in western Iowa and Omaha, each route having Omaha as its 
main terminal; and air mail pickup service over two circle routes, one 
serving points in Nebraska, the other serving points in Iowa, each 
route beginning and ending in Omaha. 

No. 1266, R. E. Guerin Trucking Co., Inc., Worcester, Mass.; 
transportation of mail, passengers and property by helicopter and con- 
ventional aircraft over seven ‘‘primary’’ routes and seven ‘‘auxiliary’’ 
routes, with service to the following termini: Stamford and New Haven, 
Conn.; Providence, R. I., Albany, N. Y., Boston, Springfield and Wor- 
cester, Mass.; Bangor, Portland, Brunswick, Augusta and Mt. Desert, 
Me.; Burlington, St. Johnsbury, Franklin, Bradford, Bennington and 
Rutland, Vt., and Troy, N. H. 

No. 1267, Associated Truck Lines, Inc., Grand Rapids, Mich.; 
scheduled transportation of commodities generally and mail between 
New York and Detroit, Boston and Detroit, Louisville and Detroit, and 
between St. Louis and Chicago via St. Paul-Minneapolis and Milwau- 
kee, with use of. helicopters and other aircraft. 

No. 1268, Albert L. Zimmerly, Lewiston, Ida.; scheduled trans- 
portation of persons, property and mail between Spokane, Wash., and 
Los Angeles, Calif., between Spokane and Idaho Falls, Ida., and be- 
tween Missoula, Mont., and Seattle, Wash. 


Cc. & §&. Air Mail Rate Case 


The Civil Aeronautics Board has prescribed a new rate of 
0.3 mill a pound mile for the transportation of mail by Chicago 
and Southern Air Lines, Inc., effective from February 1, 1943, 
over that carrier’s entire system between Chicago, Ill., and 
New Orleans, La., and between Memphis, Tenn., and Houston, 
Tex.,. via intermediate points. 

The old rate of mail pay over different segments of Chi- 
cago and Southern’s route varied from 22.5 cents, 26.5 cents, 
35.5 cents, and 46 cents per airplane mile subject to certain 
operating conditions, the board said. The new rate of 0.3 mill 
a pound mile, computed on direct airport-to-airport mileage, 
would effect an estimated reduction in mail pay to Chicago and 
Southern of approximately $370,000 a year, it said. Harllee 
Branch, board member, dissented from the majority opinion. 

In the Chicago and Southern case the board affirmed and 
made final tentative findings and conclusions contained in a 
show cause order issued to the carrier on January 11, 1943. 
A spokesman for the board said that “there are pending no 
objections by respondent to the board’s (show cause) order,” 
and that disposition of the proceeding in this way expedited 
the work of the board, now faced with the heaviest schedule 
in its history. In its decision, the board said: 


On the basis of the estimated results of respondent’s scheduled air 
transport operations we find that it may be expected to operate under 
presently foreseeable circumstances with its present passenger and 
express rates at a profit of $68,935 per annum, or 3.59 cents per revenue 
mile, before mail pay and Federal income taxes on the 1,920,603 esti- 
mated revenue miles to be flown. Such profit amounts to a return of 
8.15 per cent before Federal taxes on its approved investment allocated 
to scheduled air transport operations at October 31, 1942. It is apparent 
that the fixing by us of a fair and reasonable rate of mail compensation 
does not require the allowance in the mail rate of amounts heretofore 
frequently necessary in mail rate cases to permit the carrier to cover 
deficiencies in revenues in the carrier’s commercial operations. 


Board member Branch, in dissenting, said: 


I set out at some length the basis of my conclusion that the mail 
rate of 0.3 mill per pound mile in these cases included a substantial 
element of government subsidy and was therefore unsound. The same 
mail rate is fixed for Chicago and Southern and is subject to the same 
objections. 

Under such a rate, on the basis of present estimates, the carrier will 
receive on that part of its investment apportioned to the mail service a 
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profit of 94.09 per cent before Federal income taxes, and a net profit 
of 56.46 per cent after 40 per ceat Federal income taxes. Commercial 
revenues together with mail revenues at 0.3 mill per pound mile will 
provide Chicago and Southern with an operating profit of 31.68 per cent 
on its total investment used and useful in scheduled air transportation, 
and an overall net profit on that investment of 19 per cent after 40 
per cent Federal income taxes. 


U. S.-CANADA AIR APPLICATIONS 
The Civil Aeronautics Board has announced that it pro- 
poses to proceed with consideration of applications for certifi- 
cates involving air transportation between the United States 


_and Canada. 


“In this connection,” it said, “applications of American 
Airlines, Inc., Colonial Airlines, Inc., Pennsylvania-Central Air- 
lines Corporation and United Air Lines Transport Corporation 
for authority to operate to Ottawa and Montreal are being 
assigned for prehearing conferences immediately.” 

The board noted that it had heretofore modified its war- 
time policy of holding in suspense applications for certificates, 
by restoring to ‘‘the active calendar” applications involving do- 
mestic air transportation and those proposing air transporta- 
tion between the United States and points in Mexico, Central 
and South America and the Caribbean. 


HUGHES CONTROL OF T. W. A. 


The Civil Aeronautics Board has granted authority to the 
Department of Justice to intervene in No. 1182, an applica- 
tion of the Hughes Tool Co., of Houston, Tex., for approval of 
control of Transcontinental & Western Air, Inc., through own- 
ership by the Hughes Tool Co. of 45.6 per cent of the outstand- 
ing stock of T. W. A. as of July 31 (see Traffic World, No- 
vember 27, p. 1348). Howard Hughes, aviator and motion 
picture producer, is president of the Hughes Tool Co. The 
interest of the Justice Department in the application, it was 
stated, related to the question whether violation of the anti- 
trust laws was involved in the control of T. W. A. 


TRUCK WAGE CASES 


A general increase of 2% cents an hour, retroactive to 
January 1, 1943, has been awarded by the National War Labor 
Board’s Trucking Commission to about 500 employes of 41 
trucking companies in New Hampshire, according to an an- 
nouncement by the board. Parties to the case, it said, were 
the New Hampshire Motor Trucking Companies and local No. 
633 of the International Brotherhood of Teamsters, etc. 

The board said that the increase was due the employes 
under the Little Steel formula. It said the average straight- 
time hourly earnings of the employes prior to the authoriza- 
tion of the increase were about 70 cents. The Trucking Com- 
mission also directed payment of “time and a half’? for hours 
worked over 48 hours a week, effective as of the date of the 
order. The order was dated December 18, but the board did 
not issue its announcement of the commission’s action until 
two weeks later. 

“The increases are not effective until O. P. A. rules that 
they will require no change in price ceilings, or, if one is 
determined, until approved by the Director of Economic 
Stabilization,” said the W. L. B. 

According to an announcement by the National War Labor 
Board, the board’s Trucking Commission has approved an 
agreement between the Draymen’s Association of San Fran- 
cisco, representing 75 companies, and local No. 85 of the In- 
ternational Brotherhood of Teamsters, etc., representing about 
2,500 employes, providing for two weeks’ vacation with pay 
for the employes. An employe who had worked 200 days in the 
preceding year would be entitled to the paid vacation, the 
board said, adding that previously, a week’s vacation with pay 
was in effect. 

About 500 employes represented by local No. 243 of the 
International Brotherhood of Teamsters, at Detroit, Mich., 
will receive an increase of 7% cents an hour under terms of 
an agreement with the Detroit Moving and Storage Companies, 
approved by the W. L. B. Trucking Commission, according to 
the W. L. B. The increase, said the board, brought average 
straight-time hourly earnings of the employes to about 88 
cents. It added that the commission found the increase to be 
in line with the minimum of sound and tested going rates for 
heavy driving work in the Detroit area. 

The War Labor Board announced, January 6, that its chair- 
man, William H. Davis, had sent a telegram that day to Daniel 
J. Tobin, of Indianapolis, president of the International Brother- 
hood of Teamsters, calling his attention to a strike of about 
130 employes of truck lines constituting the Association of 
Common Carriers of Charleston, W. Va., and demanding en- 
forcement by him of “the no-strike pledge” of the labor unions. 
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January 8, 1944 


Army Control Procedure 


Announcement by Brigadier General John F. Davis, com- 
manding the Sixth Service Command, at Chicago, that specially 
selected army officers had been ordered to take immediate 
control of 57 railroads in Illinois, Wisconsin and Michigan, on 
instructions from the War Department and under the terms of 
President Roosevelt’s executive order directing the Secretary 
of War to take over the railroads (see Traffic World, Jan. 1), 
outlined procedure that was followed throughout the country, 
it was stated at the War Department. 

The commanding officers in the various service commands 
were directed to take control of the railroads in their areas, 
it was stated. This was the way in which the Secretary of 


War established technical taking over of control of the rail-: 


roads as directed by the President. It was emphasized at the 
department that the control was technical and not control that 
meant actual direct operating control by the army, as that had 
been left in the hands of railroad managements. 

The army also has assigned officers to each railroad taken 
over. These officers, it was stated, would act as liaison officers 
between the army and the railroad managements. 

The railroad executives who were appointed colonels and 
placed in charge of the seven railroad regions of the country 
as regional directors, were appointed to effectuate the pur- 
poses of the executive order “and to provide for the orderly 
administration, supervision, and direction of the carriers in 
accordance with the terms thereof,” it was explained. These 
colonels are responsible to and report directly to the Chief of 
Transportation, Army Service Forces. 

The purpose of the army, it was stated, was to prrmit as 
much as possible the operation of the railroads just as they 
were being operated before control was taken by the govern- 
ment. 

As of January 3, there were 500 or fewer army officers 
assigned as liaison officers to the offices of railroads, as against 
672 such officers assigned to such duty when the War Depart- 
ment took over the railroads at 7 p. m. December 27, it was 
stated at the War Department by Major Raskin, to whom an 
inquiry about the status of such officers was referred. 

The regional directors (the railroad executives who were 
made colonels) were at liberty, it was stated, to withdraw army 
officers from the offices of railroads in their regions. Army 
officers had been withdrawn entirely from some of the smaller 
railroads, it was stated, and there also had been withdrawals 
from the offices of the larger lines. Such officers had been 
stationed in the railroads’ offices, it was stated, to keep the 
regional directors informed as directed by the regional direc- 
tors. Such officers, it was said, had nothing to do with the 
operations of the railroads. 

Reduction in the number of such officers on duty in rail- 
road offices was not being effected because the War Depart- 
ment thought the strike threat was over, but because the re- 
gional directors decided the officers were not needed and could 
be used in their regular duties in which ‘they were engaged 
before they were assigned to the railroad offices. 

Due to the fact that some of the railroad brotherhoods had 
merely postponed their strike during the period of federal con- 
trol, as was pointed out by the War Department in its state- 
ment of December 30, it was necessary for the War Depart- 
ment to retain full control of the railroads until the threat of 
a strike under private operation had been removed, it was said. 


Budd Withdraws Army Men 


Army officers assigned to railroads in the central western 
region were withdrawn from most of those railroads by Col. 
Ralph Budd, regional director, December 31. In a statement 
issued that day, he said the officers assigned by the commander 
of the Army’s sixth zone, December 28 (see Traffic World 
January 1, p. 24), had been “authorized to relinquish their 
posts provided their services at those railroads are no longer 
required.” The action was made possible, he said, “fas a result 
of continued normal operation of all railroads in the central 
western region.” 

“Withdrawal of military representatives stationed at these 
railroads does not remove the lines from War Devartment con- 
trol,” said the statement. “The railroads continue under mili- 
tary supervision and are to report immediately to Col. Budd 
any conditions which may arise requiring action by his office. 
Continuance of normal operation and the removal of any strike 
threats throughout the central western region of the railways 
made the above action possible.” 

Telegrams sent to the Army men at their railroad posts 
tead as follows: 


It would appear that your continued services are no longer re- 
quired in connection with the railroad to which you are assigned. If 
you agree, you are directed to return to your proper station, but 
before doing so, make full arrangements with the responsible repre- 
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sentative of the said railroad to advise this office promptly of any 
conditions thereafter arising that require action by this office. Wire me 
upon your departure. 


Military representatives will be retained temporarily at the 
head offices of a number of “key railroads,” the statement said, 
“in order to serve as liaison and to keep the central western 
regional director in touch with all developments.” Railroads 


where the Army officers are to stay on the job are the fol- 
lowing: 


Atchison, Topeka and Santa Fe; Alton; Chicago and Eastern IIli- 
nois; Chicago and Illinois Midland; Chicago, Burlington and Quincy; 
Chicago, Rock Island and Pacific; Pullman Company; Toledo, Peoria 
and Western; Colorado and Southern; Denver and Rio Grande Western; 
Denver and Salt Lake; Illinois Terminal; Union Pacific; Fort Worth 
and Denver City; Southern Pacific; San Diego and Arizona Eastern; 
Western Pacific. 


More Officers Called Off 


The War Department issued a statement late January 5 
saying that of the 672 officers placed in railroad offices more 
than one-half had been returned to their regular army duties 
and contact with the railroads to which the officers had been 
assigned was being maintained through officers stationed in 
headquarters of affiliated lines or nearby large roads. 

The department complimented management and workers 
for staying on the job and cooperating in the movement of 
passenger and freight traffic, and said because of that it was 
found possible to reduce the number of officers originally 
assigned to the offices of roads. The department emphasized, 
said the statement, that all credit for smooth functioning of 
the roads should go to the carriers and their employes and 
not to the army. So long as that situation continued, it said, 
there would be no difficulty in keeping open the vital channels 
of transportation in connection with the invasion plans. The 
department said operations had continued normal on all lines 
and that it had been unnecessary for it to make any change 
or intervene in any way in the regular conduct of affairs of the 
roads. The department said that improvement in the number 
of passenger trains operating on time had been shown, partly 
because of the passing of the peak cf Christmas travel, and 
partly because of a reduction inthe number of railroad em-- 
ployes confined to their beds by influenza or other illness. 


Status of Railway Colonels 


The seven railroad executives who were made colonels by 
the Secretary of War in connection with the taking over of 
the railroads December 27 might enjoy a number of benefits 
accorded other members of the United States Army, it was 
said at the War Department January 6. It was indicated that 
the colonels would be eligible for army hospitalization and war 
risk insurance up to $10,000 if they wished to apply for such 
benefits. The colonels, it was stated, might continue to receive 
their railroad company salaries in addition to the pay of a 
colonel while in the army. The colonels had to pay for their 
uniforms, however. The appointments were made, it was said, 
under an order waiving usual requirements, including those 
relating to age and physical condition. Colonels and officers 
of rank below colonel are retired at age 60 under the regular 
regulations. Orders returning the colonels to private life 
would be necessary when the army returned the railroads to 
private operation, it was stated. 


LEAGUE PLEDGES SUPPORT 


John B. Keeler, president, National Industrial Traffic 
League, sent the following message to General Somervell: 


The League, a nationwide organization of shippers, has worked very 
closely with Office of Defense Transportation, Interstate Commerce 
Commission and Association of American Railroads throughout the war 
period to bring about the most efficient use by shippers of rail and 
other transportation facilities. The League pledges its continued all- 
out cooperation to the end that available transportation facilities may 
be utilized by shippers in a way that will permit the complete fulfill- 
ment of requirements of the armed services and to the maximum pos- 
sible extent all civilian needs. ‘‘No relaxation’ is the message being 
broadcast to our membership throughout the nation. 


W. H. Day, chairman of the League’s emergency transpor- 
tation committee, was asked by the Office of Defense Transpor- 
tation to inform the League membership that anything that the 
League could do that would assure no relaxation of the present 
transportation conservation would be helpful. Members were 
urged to redouble their efforts to conserve transportation in 
every possible manner and thereby save car days. 

Major General C. P. Gross, chief of Army transportation 
and in charge of the railroads under government control, in a 
telegram to G. H. Shafer, president, National Association of 
Shippers’ Advisory Boards, December 30, said he hoped the 
association would “continue its fine cooperation in its normal 
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pr and requested Mr. Shafer to advise members to that 
effect. 

In reply, Mr. Shafer pointed out that he had telegraphed 
Gen. Gross an offer of such cooperation two days earlier (see 
Traffic World, January 1). At the same time, he added, he 
had wired the general chairmen of the thirteen regional boards 
urging them immediately to ask their members “not to relax 
in their efforts toward transportation conservation and to 
guard against any letdown.” 


Strike Threats and War 


A declaration that the threatened strike by the railroad 
employes and the stoppage of work in the steel mills constituted 
a great tragedy—one of the worst crimes ever committed 
against America—came from a high source in Washington, De- 
cember 31. Those who heard the statement were prohibited 
from identifying the speaker. The developments in the rail 
and steel industries, it was asserted, may have prolonged the 
war against Germany for six months, with hundreds of thou- 
sands of needless casualties. 


A collapse behind the lines in Germany, perhaps as early 
as February, it was asserted, had been hoped for, but the rail 
and steel disputes, with the government taking over the rail- 
roads to assure continued operation, had played into the hands 
of the German propaganda experts who were telling Europe that 
the United States was in a state of chaos—that the army had 
been forced to take over the railroads—a line of propaganda 
designed to keep up the morale of the people within Germany 
and its satellite countries. If the Germans could prevent a 
collapse within its own borders this winter, it was asserted, the 
war would go on through next summer, and an invasion of the 
continent by the English and Americans would be extremely 
costly in lives. 

The purpose of having such a statement made, it was indi- 
cated, was that the people of the United States, especially the 
wives and mothers of servicemen, ought to know the situation 
so that they would be in a position to pass judgment on what 
is to come in 1944. 

It was asserted that the fact that the army had been able 
to keep the railroads running did not in the last change the 
fact that great damage had been done. 


Roosevelt View 


Stephen Early, secretary to the President, recalled at a press 
conference at the White House January 3 that the President 
had told the rail brotherhood chiefs on December 23 that he 
was “thinking about the American forces all over the world 
who are trying to win this war” and that, if they could not 
take action by agreement, he himself would have to act. Mr. 
Early cited excerpts from the President’s statements to the 
rail union leaders in his December 23 conference with them and 
permitted direct quotation of the excerpts, as follows: 


We have now come to an action date. We have been talking here 
since Sunday. If you can’t take action by agreement I will have to 
take .action myself. 

I am thinking about the American forces all over the world who are 
trying to win this war. They must be sustained and they will be sus- 
tained. The overwhelming majority, 99 per cent of the American people 
want our forces, who are trying to win this war, sustained. 

I can’t wait, the war can’t wait, so I am going down the line of 
those here and I am going to ask you a very simple question. I want 
to know whether you have any objections to my deciding this contro- 
versy and whether you will agree at the same time that you will abide 
by my decision. 


A reporter wondered whether it was a fair deduction that 
the President had been advancing to some degree the view 
expressed by the unidentified “high authority” about the effect 
of the threats of strikes by rail workers and steel workers. 


“I don’t know whether there is any connection or relation- 
ship between them at all,” said Mr. Early, “unless the one 
probably is a little bit more military than the other, you see. 
That is his responsibility, entirely and completely, and so is 
it the President’s as commander-in-chief. 

“I don’t think they are connected or related except as 
they seem to have been thinking along certain lines.” 

In his press conference January 4, Mr. Early noted that 
he had been quoted in newspaper reports of the preceding day’s 
conference as having said that the President and the unidenti- 
fied high authority seemed to have been thinking “along the 
same lines.” Mr. Early said the reporters present knew the 
line of thought of the unnamed or anonymous spokesman. With 
reference to the strike threat situation, Mr. Early said that 
“one was thinking of it as a military specialist, in the light 
of his responsibilities, while the President was thinking of it 
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as: commander-in-chief, in the light of his responsibilities,” 
The two were “thinking along certain lines,” he said. 

Asked whether there was any way “to get the anonymous 
spokesman out into the open,” Mr. Early said he had no way 
to do it. ; 
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Green Names Marshall 


William Green, president of the American Federation of 
Labor, in a statement January 3, said that “the statements 
attributed to an anonymous but ‘high official source’ that wage 
os may delay victory come as a surprise and a shock to 
abor.” 

“It is now reported in the press,” he said, “that such state- 
ments were actually made at a secret press conference by 
Gen. George C. Marshall, chief of staff of the United States 
army. 

“Because of General Marshall’s consistently fine record, we 
are loath to believe he is responsible for the irrational, unin- 
formed, and inflammatory charges published in the press,” 
said he. 


Up to January 4, there had been no official confirmation 
of the report that the remarks in question were made by 
General Marshall. A radio broadcaster said that the general 
had made the statement. 

Mr. Green, in part, said: 


It is the height of stupidity to suggest that Nazi Germany and its 
satellite nations will be encouraged to continue the war by the existence 
of a few wage disputes in America. Our enemies know the war will be 
decided only by force of arms. American workers are producing those 
arms and will continue to do so until final victory is won. 

Gen. Marshall’s comments were reportedly provoked by the 
“threats’’ of a railroad and steel strike. 

I hereby charge that the responsibility for the prolongation of these 
disputes rests entirely upon bungling, fumbling and incompetent han- 
dling by government officials and agencies. 

I hereby assert unequivocally that, although a strike date had been 
set, there never was the faintest possibility of an actual walkout on 
the nation’s railroads. The railroad unions, most of which are affili- 
ated with the American Federation of Labor, are responsible organiza- 
tions led by responsible and patriotic officials. Their record is among 
the finest in the nation. They gave their solemn assurance to the 
President and to Congress that, come what might, there would be no 
railroad strike. Setting of a strike date was merely a device, wholly 
in accordance with law, to expedite determination of a dispute which 
had dragged fifteen months and which had seriously upset the morale 
of the nation’s railroad workers. 

The wage dispute of the non-operating railroad workers could have 
been settled finally and amicably six months ago by labor and man- 
agement on terms entirely in accord with the stabilization program had 
it not been for unwarranted and unnecessary interference on the part 
of the Economic Stabilization Director. The whole subsequent mess is 
the result of desperate efforts on the part of the government to save his 
face after a fearful blunder. 

It is not my province to comment on the steel wage dispute be 
cause it does not involve affiliates of the American Federation of Labor. 
But here again lack of a clear and cohesive policy on the part of the 
government precipitated the trouble. 

The army has now, at least nominally, taken over the railroads. 
It has not, so far as we know, taken over the government. As loyal 
citizens of America, the members of the American Federation of Labor 
call upon their government, and particularly upon the Commander-in- 
Chief of the army and the navy to investigate the mysterious Marshall 
incident and to reprimand whoever was responsible for it. 


The Senate’s special committee investigating the defense 
program, commonly referred to as the Truman committee, 
decided, January 3, not to make an investigation as to the 
source of the charge that threats of strikes by rail workers and 
steel workers might have delayed victory over Germany. Chair- 
man Truman said the committee’s attention had been called to 
published reports that rail union leaders planned to ask for 
such an inquiry by the committee, but that the committee had 
decided unanimously that the matter was outside its jurisdic- 
tion. = 

Representative Shafer, of Michigan, said there should be a 
congressional investigation to determine who made the state- 
ment about the effect of the strike threats on the war effort. 
Senator LaFollette, of Wisconsin, also urged a congressional 
investigation to ascertain who made the anonymous statement. 



















The 
charged 
‘Propag: 
an edito 
are alm 
way wai 
Sible for 
cording 
by Hitle 

MAS 
could he 
hours nx 


Robertson Disputes Green 
A. F. of L. President Green’s statement that, ‘although 


a strike date had been set, there never was the faintest p0S-}, a 
sibility of an actual walkout on the nation’s railroads,” it was}; ¢ “di 


pointed out, did not fit the situation of the three operating 
railroad brotherhoods that refused the President’s services as 
arbitrator. These brotherhoods, had not the President taken 
over the railroads or had not the wage dispute been settled by bf rail 
6 A. M., December 30, had made arrangements to make the Ur 
strike effective. A circular they had issued to their members 
under date of December 27, referred to elsewhere, clearly estab- 
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ies,” lished such purpose. In that circular the three brotherhoods 


said ‘attention of our officers and members is directed to the 
strike instructions dated Cleveland, Ohio, December 15, 1943, 
with particular reference to duties of members and officers in 
the conduct of a strike.” Their members were cautioned not 
to be confused by the calling off of the strike by the Brother- 
nood of Locomotive Engineers and the Brotherhood of Railroad 
m of f Trainmen. 
nents President Robertson, of the Brotherhood of Locomotive 
wage i Firemen and Enginemen, confirmed this view of the. matter 
ck to January 5. He said that, with the dispute not having been 

settled, the taking over of the railroads was the only thing 
state-] that prevented a strike being made effective as the members 
© by} had been advised that there would be no strike if the govern- 
states | ment took over the roads. 

Senator Reed, of Kansas, member of the Senate interstate 

d, Wei commerce committee, issued the following statement: 


mous 


Candor and directness are always more effective than anonymity. 
General Marshall is a model of candor and directness. It is unfortunate 
that in saying what should have been said he felt circumscribed by a 
sense of loyalty to his only superior officer to remain anonymous. This 
superior officer is, and calls himself, the ‘‘Commander in Chief.’’ He is 
also President of the United States whose resposibility is far wider 
than that of General Marshall. If the President had the intellectual 
integrity, the courage, and the candor of General Marshall, he long 
ago would have said what Marshall has said. Had this been said, and 
if the President had backed up his words with action, this crisis would 
not have arisen. 

Strikes and threatened strikes do alarm and injure the country. 
They do interfere with the war effort. They should be stopped. Strikes 
in essential industry—including transportation—in time of war are a 
form of treason and should be so regarded and treated. 

As between General George Marshall and Witless Bill Green, I shall 
support General Marshall a thousand per cent. These near disloyal 
labor leaders and racketeers are not speaking for the great masses of 
honest patriotic laboring men. 

id been : : 
out on Chairman May, of the House committee on military affairs, 
e affili-fsaid if the statement attributed to General Marshall was re- 
‘ganiza- f sarded as offensive by the labor leaders, they should have no 
among§#more strikes or threatened strikes while the nation was at 
"a war and that if anyone doubted that strikes and the taking 
wholly fVer of the railroads had the effect on the war program 
» which gClaimed by the “high official,” “I suggest that those complain- 
morale fing apply to General Marshall and I am sure he will be de- 
lighted to furnish any labor .leader, as the representative of 
ld have fany striking group, free transportation to the European battle- 
id man-Ffronts for interviews with our fighting men for first-hand 
am had | ing i d verifications of the results of strikes on our 
he part} #formation and v r. oO 
mess is} Wn fighting forces. 
save his Representative Plumley, of Vermont, said the people knew 
that strikes and threatened strikes slowed up everything and 
ute be Fprolonged a war and that they would fix the responsibility 
f Labor. feventually and that those responsible would “reap the whirl- 
t of the fwind of an outraged public sentiment and righteous resentment 
of a people betrayed.” 

Advocates of enactment by Congress of such a bill as the 
sf Labor }4UStin-Wadsworth national service act asserted that develop- 
ander-in-|Ments in connection with the threatened rail strike and the 
Marshall §steel walkout showed the need for such legislation, giving the 

government control over civilian workers. There was also talk 
of legislation providing penalties for strikes in privately oper- 
defense fated war industries. 
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~~ a “Labor” Blames Roosevelt 

= The January 8 issue of “Labor,” rail union publication, 
Pose a ra charged that the White House had used General Marshall in a 




















‘propaganda stunt” designed to “inflame public opinion.” In 


= bee an editorial, it said: “The President and his chief lieutenants 
wd dic-° almost entirely to blame for the failure to adjust the rail- 


way wage dispute” and that “the White House is also respon- 
sible for General Marshall’s unfortunate statement which, ac- 


ild be a cording to the best information available, is now being used 


4 eee by Hitler’s propaganda agencies. 
Bre “At any time during the last two weeks, the rail wage issue 


could have been settled in 24 hours. It could be settled in 24 


atementbhours now by men of good will.” 


DISCRIMINATION IN R. R. EMPLOYMENT 


President Roosevelt, January 3, appointed Judge Walter 
P, Stacy, of Raleigh, N. C., Judge William H. Holly, of the 
‘nerating U.S. district court at Chicago, and Mayor Frank J. Lausche, 
Taeen as of Cleveland, O., as members of a committee to investigate 
nj ‘he impasse between certain railroads and railroad labor or- 
ganizations on the question of discriminations in certain fields 
of railroad employment.” The President had indicated in his 
ess conference December 28 that he would appoint such a 
COmmission (see Traffic World, Jan. 1, p. 18). 
In identical letters to the members of the committee, the 


although 
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President said he had received from the Fair Employmnt Prac- 
tice Committee certification that had reached ‘“‘an impasse with 
a number of railroads and labor organizations in its effort to 
secure the removal of discriminations in certain field of rail- 
road employment.” 

The President said he planned to call a meeting of the new 
committee with representatives of carriers and labor organiza- 
tions “‘in the very near future.” In addition he said: 


Obviously in such a complicated structure as the transportation 
industry, we cannot immediately attain perfect justice in terms of 
equal employment opportunities for all people. I am sure, however, 
that you agree with me that all Americans at this time should be 
anxious to see to it that no discriminations prevent the fullest use of 
our manpower in providing the strength essential to the major military 
offensives now planned. Indeed, hardly anything in America now seems 
so important as such a unity based upon justice as will make possible 
the best use of all our human resources in this year of supreme na- 
tional effort. 


The specific questions involved in the case certified to me by the 
Fair Employment Practice Committee relate only to discriminations 
against certain classes of Negro railroad employes in connection with 
which complaints were filed with the committee. These employes are 


locomotive firemen, trainmen, switchmen, dining car and shop em- 
ployes. 


I believe it to be highly important in connection with this situation 
that a small committee of disinterested and distinguished citizens be 
appointed to discuss this matter as my representatives with the rail- 
roads and labor organizations. I am sure that agreements shaped in 
good sense and good will can be reached. 


U. S. Rail Operation and Wages 


In making public a letter he had sent to the President after 
the Secretary of War, pursuant to the President’s executive 
order of Dec. 27, had taken over the railroads, B. M. Jewell, 
as chairman of the committee of chiefs of the 15 non-operating 
railroad employe unions, said it was the position of those unions 
that the sliding scale increases approved by Stabilization Direc- 
tor Vinson could not properly be made a subject for arbitration, 
because the scaled increases were no longer in controversy be- 
tween the carriers and the employes and because Director Vin- 
son had held his decision on this matter final and binding. 

Therefore, said Mr. Jewell, the only question for arbitration 
was the question of overtime pay. However, he said, the car- 
riers were contending that all the points that had been in con- 
troversy, including increases in straight time hourly rates as 
well as pay for overtime, should be the issues to be arbitrated. 
He declared that it was up to “the White House or somebody 
in the government” to decide this matter and to clear the way 
for settlement of the “non-op” wage case. 

‘Vinson said nobody must infringe on what he was doing,” 
Jewell said. “He told Congress not to interfere. Now are they 
saying that we can arbitrate his decision? If we can, where is 
the stabilization program of the country?” 

Jewell prefaced those observations with a summary of de- 
velopments that had taken place in the “non-op” wage case in 
November and December. He said that the ‘‘non-op” chiefs had 
met with the carriers’ representatives in Chicago Nov. 21 and 
that the carriers at that time had said it was their position that 
they were compelled, under the terms of the President’s execu- 
tive order by which the special emergency board was directed 
to investigate and report on this wage case, to put into effect 
the board’s recommendations for increases of 4 to 10 cents an 
hour. 

For enlightenment on that point, the carriers wrote to 
Director Vinson, and they received an answer on Nov. 24, said 
Jewell. After a conference with the union chiefs in Washington 
Nov. 30, the carriers, according to Jewell, in another letter to 
Director Vinson undertook to interpret the answer they had 
received from Director Vinson, with the statement that they 
understood he did not advise that they were mandatorily re- 
quired by law to put the graduated increases into operation. 
Another letter to the carriers from Director Vinson, on Dec. 8, 
contained the statement, Jewell said, that “the railroads are 
required by law to put into effect the graduated wage increases 
for the non-operating railway employes which were recom- 
mended by the special emergency board and not disapproved 
by me. It is my view that such increases have been effective 
since Nov. 19, 1943.” 

The railroads notified the non-operating unions Dec. 10 that 
they were putting the increases of 4 to 10 cents into effect, and 
that same day those unions addressed a protest against such 
action to the carriers, said Jewell. He stated, in that connection, 
that the sliding scale increases did go into effect for employes 
of the Railway Express Agency. 

Advised by the President on Dec. 23 at the White House 
that he wanted them to agree to his making a determination of 
their wage case, Jewell continued, the “non-op” chiefs withdrew 
to the cabinet room and there decided to withdraw any further 
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opposition to the sliding scale increases and to ask the Presi- 
dent to “secure an agreement with the carriers so we would get 
6 cents or the correct amount as an increase in lieu of overtime 
after 40 hours.” 

Jewell said that the “non-op” chiefs were advised on Dec. 
24 that the President expected an answer to the question 
whether they would allow him to arbitrate their case. He noted 
that they had sent their answer to the President Dec. 27 (see 
Traffic World, Jan. 1). 

After observing that Director Vinson’s decision had been 
held by him to be final and binding, and that Director Vinson 
had ruled that the parties to the “non-op” wage case were re- 
quired by law to put the decision into effect, Jewell asked 
whether that decision could be arbitrated now. 

“If so,” he said, “can Vinson’s June 22 and June 30 decision 
be arbitrated? If so, why don’t we get the 8-cent increase con- 
tained in the agreement of Aug. 7?” 

The text of the “non-op” chiefs’ letter to the President 
follows: 


In our letter of December 27, 1943, we advised that there was only 
one question in dispute between the railroads and us—‘‘shall the non- 
operating group receive the benefits of overtime after forty hours per 
week offered to the operating group,’’ and we agreed to accept your 
offer to decide this matter. 

There was not then any dispute between the railroads and us over 
wage adjustments, because we had abandoned opposition to Judge 
Vinson’s order of November 4, 1943, authorizing sliding scale of wage 
adjustments of four to ten cents per hour. 

In this connection may we point out that Judge Vinson has at all 
times maintained, and we quote fr.m his letter of December 8, 1943, 
to the carriers: ‘‘That the railroads are required by law to put into 
effect the graduated wage increases tor the non-operating railway em- 
ployes which were recommended by the special emergency board and 
not disapprovd by me. It is my view that such increases have been 
effective since November 19, 1943.”’’ 

We submit this information in the hope that it will be of assistance 
in the solution of this matter. 


President’s Reply 


The afternoon of December 31, the White House made 
public the text of the President’s reply to the letter from the 
“non-op” chiefs, together with the latter communication and 
the answer of the non-operating unions to the President’s let- 
ter. The White House also made public a letter the President 
had received from J. J. Pelley, president of the Association of 
American Railroads, and a letter addressed to the President 
jointly by the chairmen of the three carrier conference com- 
mittees, relative to the President’s offer to arbitrate the “non- 
op” wage case. 

The White House also issued a statement outlining the 
status of the situation with respect to the “non-op” unions’ con- 
tentions. It said those unions now claimed “the benefits of the 
sliding scale increase of 4 to 10 cents granted by the Shaw 
panel” and that they demanded further additional increases for 
overtime or payments in lieu of overtime on top of the sliding 
scale increases. 

“Although these further increases have not been agreed to 
by the carriers,” the White House said, “the employes demand 
that their claims be immediately allowed without the President 
considering facts which the carriers insist are relevant to the 
dispute.” 


In his letter answering the statement of position by the 
“non-op” chiefs, the President observed that “by order of the 
Secretary of War all wages were frozen as of seven o’clock 
p. m., December 27th.” The President said the contention of 
the carriers, as he understood it, was that the full increases 
granted by Director Vinson to eliminate substandard conditions 
and to maintain inter-related differentials would not have been 
necessary if payments for or in lieu of overtime were to be made, 
and that such payments were not considered “either by the 
Shaw board or by Judge Vinson.” , 

Continuing, the President said: 


The granting of overtime or a payment in lieu of overtime from 
now on, as was done for the operating group, naturally would not in 
any event reduce what the non-operating employes would be entitled 
to under Judge Vinson’s order. But if I am to arbitrate the question 
of what should be given for overtime in the future, I could not be de- 
barred in advance from considering whether or not there is merit in 
the carriers’ contention. I say this in order that there be no misunder- 
standing on your part or on the part of the carriers of the scope of the 
issue to be arbitrated by me. 

Assuming, as I do, that both you and the carriers are willing that 
I should arbitrate the overtime issue as I have defined it, I shall con- 
sider the issue and announce my decision. If either you or the car- 
riers are not willing that I should proceed to arbitrate on this basis, 
I hope you will advise me by ten o’clock a. m., Friday, December 31. 


According to the correspondence made public at the White 
House, the non-operating union chiefs rejected that proposal by 
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the President, saying that they regarded his suggestions as in. 
troducing “a new criteria in wage rate determinations under 
the act of October 2, 1942.” 

“Certainly substandard wages do not depend upon rates of 
compensation paid for overtime,” they argued. ‘To now suggest 
the possibility that the non-operating employes should directly 
or indirectly ‘purchase’ time and one-half by giving up part of 
the overtime or reducing the meager wage rate adjustments 
granted by Judge Vinson’s order of November 8, 1943, would, 
in our opinion, be a gross injustice and do violence to prevailing 
wage determination policies.” 


Letters from Rail Spokesmen 


Mr. Pelley, in his letter to the President as made public at 
the White House, acknowledged receipt of a copy of the Presi- 
dent’s letter to the “non-op” chiefs and said he was authorized 
to state that the basis of arbitration outlined in that letter was 
entirely acceptable to the carriers’ conference committees. The 
chairmen of those committees—H. A. Enochs, for the eastern 
carriers; D. P. Loomis, for the western carriers, and J. B. Par. 
rish, for the southeastern railroads—commented, in their letter 
to the President, on the contents of the President’s letter of 
December 27 to the non-operating union leaders (see Traffic 
World, Jan. 1). They said that in the case of the higher paid 
non-operating classes of employes, other than classes closely 
related to the lower-paid groups, the sliding scale had a basis 
in relation to “the primary four cent increase’? awarded the 
operating classes. Accordingly, they said, any adjustment in 
respect of overtime pay should be superimposed on a primary 
increase of four cents an hour rather than on the sliding scale. 

“There is of course a fundamental inconsistency in a de- 
mand for time and one-half pay after 40 hours per week,” they 
continued, “if such a demand is coupled with an insistence upon 
a guaranteed 48-hour week and coupled also with a refusal to 
adjust rules and practices that were written and are appro- 
priate for a longer than 40-hour week... . There is no issue of 
‘away-from-home’ expenses in the case of non-operating em- 
ployes. . . . The component parts of the pending issue cannot 
be distintegrated and dealt with as if they were insulated from 
and wholly unrelated to each other... .” 

General Gross sent a similar message to the National In- 
dustrial Traffic League. 


Strike Only “Postponed” 


The War Department, in a statement, said that the orders 
issued by “certain of the railway brotherhoods” did not cancel 
the strike order, as they (War Department officials) had been 
given to understand, but merely postponed it. Continuing, the 
department said: 


Mr. Robertson’s order to the Brotherhood of Locomotive Firemen 
and Enginemen reads: 

‘“‘Due to federal control of railroads strike postponed.’’ 

A general chairman of Mr. Fraser’s organization of the Order of 
Railway Conductors issued orders reading: 

‘“‘Due to federal control of railroads strike by members of the Order 
of Railway Conductors and others of our craft which has been called 
for 6 a. m., December 30, has been postponed. Please consider this 
bulletin not to leave the service December 30.’’ 


The wording of the order issued to the switchmen is not known in 
the War Department. 


However, as long as this condition persists, the War Department 
will not be able to gratify its desire to return the railroads to private 


ownership as the orders merely relate to the temporary situation during 
government control. 


The three brotherhood leaders said that, once members of 
the unions had voted to strike, the heads of the unions could, un- 
der the rules of their organizations, call a strike at any time until 
a final settlement of the issues involved in the strike vote was 
effected. Thus, it was understood. they could call a strike as 
soon as the railroads were returned to the owners for operation 
if all the issues in controversy had not been settled at that time 

It was not until after they had sent out telegrams officiall} 
canceling their earlier strike orders that the heads of the thre( 
operating employe brotherhoods that had refused to accep 
arbitration by the President—D. B. Robertson, of the locomo 
tive firemen and enginemen, H. W. Fraser, of the railway con 
ductors, and T. C. Cashen, of the switchmen’s union—let it b4 
known that they had issued a joint circular, dated Decembe 
27, to members of their unions, instructing them to remain 0 
their jobs in the event the government took over the railroads 
with the statement that ‘‘we will not strike against our govern 
ment.” However, the circular also contained advice to the mem 
bers to observe the strike instructions contained in the circu 
lars of December 15 and 27 “until officially advised” by the 
three operating union chiefs to-do otherwise. 


“Stab in the Back” Charged 


The circular of December 27, copies of which were made 
available in Washington December 31, described as “a stab i 
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the back” to the other “ops” of the action of the Brotherhood 
of Railroad Trainmen, headed by A. F. Whitney, and the 
Brotherhood of Locomotive Engineers, headed by Alvanley 
Johnston, in agreeing to accept settlement of their wage case 
py the President and in canceling their strike orders. Robertson, 
Fraser and Cashen said that the trainmen and locomotive en- 
gineers had adopted “the tactics of Italy toward the allied 
nations” and had agreed to accept settlement “on a basis of 
terms which are not clear to us and which we very much doubt 
are clear to them.” 

The December 27 circular contained a warning against 
violation of the anti-sabotage act, called attention to fines and 
penalties under that act, and added that “to the end that the 
good name of our organizations may be upheld throughout the 
strike—if a strike is found necessary—officers and members of 
our respective organizations should remain away from the rail- 
road properties during the period of the strike and rigidly ob- 
serve these instructions.” The Robertson-Fraser-Cashen circu- 
lar continued, in part, as follows: 
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eo If it develops that a settlment is found to be impossible, and the 
1 fe railroads are taken over and operated by the government, all employes 
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in the classes of service represented by the Brotherhood of Locomotive 
Firemen and Enginemen, Order of Railway Conductors, and Switch- 
men’s Union of North America are hereby instructed to remain on their 
jobs and continue to perform service with the same degree of interest 
and efficiency as though the railroads were still under private control. 
In other words, we will not strike against our government. On the 
other hand, we will not agree to a settlement of our wage demands 
that will impose injustice upon the employes we represent. If injustice 
is forced upon us by the government, the responsibility will rest with 
the government... . 

Press reports indicate that the B. R. T. and B. L. E. have issued 
instructions to their respective membership calling off the strike. We 
desire to caution the members of the B. L. F. & E., O. R. C. and S. U. 
of N. A. not to be confused by any instructions issued by the B. R. T. 
and B. L. E. You are hereby urged to observe the strike instructions 
contained in the circular of December 15, 1943, and the further instruc- 
tions contained herein, until you are officially advised by the under- 
signed chief executives to do otherwise. 
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White House Gets Blame 


In a statement prepared jointly by them after they had con- 
ferred with General Somervell and War Mobilization Director 
Byrnes, the three signers of the December 27 circular contended 
that, since intervention by the White House had necessitated 
cancelation of mediation meetings that were to have begun 
December 20 with the National Mediation Board in Chicago, and 
since “the administration arranged no meeting with the chosen 
representatives of the three organizations involved” from De- 
cember 23 to December 29, there had been a “waste of time.” 
They said it was unfortunate that “the President and his lieu- 
tenants did not seek a settlement of this wage controversy by 
Firemeng the customary procedure of continued conference and discus- 
sion.” 

“That would not have been so spectacular, but, in our 
— opinion, it would have been much more effective,” they 
said. 
she Order They charged that the Administration, instead of following 
en called the railway labor act, had “set up an arbitrary, and we believe 
ider this} inequitable ‘interpretation’ of the stabilization act,” and that it 
had not ‘“‘put a ‘ceiling’ on the profits of our employers.” While 
the President’s award to the trainmen and locomotive engineers 
was “more generous” than the decision of his emergency board, 
they said, ‘‘we still insist our members are not getting the wage 
increases they deserve.” 

“The award,” they concluded, ‘‘contains some new elements 
not hitherto considered by our people, including the freezing of 
wages for the duration of the war. Because of these new ele- 
ments it is now necessary, on the basis of clarifying informa- 
tion we have secured, for us to consult with additional repre- 
sentatives, and they have been called to meet here in Washing- 
ton on Thursday, January 6, 1944.” 
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“Wage-Freeze’”’ Question 


On the basis of a reply by War Mobilization Director 
Byrnes, on behalf of the President, to a request for clarification 
of the so-called ‘‘wage freezing” provision of the President’s 
arbitration award, some observers believed that a major ob- 
Stacle to an agreement between the railroads, on the one hand, 
and the Robertson-Fraser-Cashen groups, on the other, had 
been removed. 

_ Answering a request by Whitney and Johnston for clarifi- 
Cation of the President’s statement in his award that “I further 
determine that the increases in pay above recited shall be paid 
unti! proclamation by the President or declaration by Congress 
of the cessation of hostilities,’ Director Byrnes said the Presi- 
dent referred only to two items in his findings as arbitrator: 
(1) the 5 cents an hour allowed in lieu of overtime and away- 
from-home expenses, and (2) the granting of six days’ vaca- 
tion with pay. 
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other rights of employes, whether set forth in contracts or 
granted by statutes,” said Director Byrnes. 

Pending the outcome of the meeting of the representatives 
of the Brotherhood of Locomotive Firemen and Enginemen, the 
Order of Railway Conductors and the Switchmen’s Union, 
January 6, it was not expected that a settlement of the wage 
situation would be effected. 


Non-Op Statement 


In a statement in which they contended that there was 
“absolutely no support” for the position taken by the railroads’ 
conference committees in their letter to the President on the 
subject of arbitration issues, the heads of the non-operating 
unions said they had been in “almost continuous session” in 
Washington since May 27, had returned to their headquarters 
after adjournment on December 31, and would reconvene in 
Washington, January 6, “to continue their fight for a square 
deal for those whom they represent.” B. M. Jewell, chairman 
of the group of 15 “non-op” chiefs, remained in Washington. 

“The real trouble all through this dispute,” they said, ‘‘is 
that since early last June, Justice Byrnes has persisted in his 
effort to thwart the President of the United States in his de- 
clared purpose to remove the discrimination reference the 
‘overtime’ against railway employes. ... Our government has 
granted all workers in other industries, on the average, rates 
of pay 20 cents per hour more than the rates of pay they are 
now freezing for railway employes. .. . In time of peril to their 
country they will continue loyally to serve, even though some 
of the government officials deny them a square deal. Even 
giving railroad officials army titles and putting them into army 
uniforms and thus putting the whole force and power of the 
armed service of the nation behind the employer, they will not 
deceive the people of America into believing that the manage- 
ments are guiltless and the workers alone are guilty. These 
1,000,000 railway employes . . . will continue their fight for a 
square deal with every fair and legitimate means at their com- 
mang.;..3.° 

Stephen Early, secretary to the President, in a press con- 
ference January 4, said he did not know of any arrangements 
for further conferences between rail brotherhood representa- 
tives and War Mobilization Director Byrnes. Mr. Early said 
he suspected that ‘‘the President’s movements will be rather 
limited for some time,” in view of the fact that the President, 
recovering from an attack of “the grippe,’” had been advised 
by his physician to “stay in,” because, according to Mr. Early, 
the physician knew from experience “the recurring effects of 
many of these grippe cases.” 


President Roosevelt, the White House announced Janu- 
ary 5, had signed an executive order the preceding day creating 
a special emergency board composed of the members of the 
so-called “Shaw” board that recommended the sliding increases 
in pay of from 4 to 10 cents an hour for the non-operating 
railroad employes, to consider the claims of that group of 
employes “for payments for or in lieu of overtime.” Continu- 
ing, the White House statement said: 


The non-operating railway employes had refused to accept the 
President’s arbitration of these claims except on conditions to which 
the carriers would not agree. 

The non-operating employes at first refused to accept the sliding 
scale increases recommended by the Shaw board and approved by 
Judge Vinson and invoked the services of the National Mediation 
Board to enjoin the carriers from putting them into effect. 

On December 27, however, the non-operating employes informed the 
President that they had abandoned their objections to the recommenda- 
tions of the Shaw board, but asserted additional claims with respect to 
payments for or in lieu of overtime, particularly in view of wage ad- 
justments recently granted to the operating employes on account of 
overtime and other claims. 

The Shaw board has been reconvened to consider the unsettled 
claims for wage adjustments of the non-operating employes which were 
not presented to them when they made their last report. The board is 
requested to make its report as soon as practicable but not later than 
30 days from date. Their recommendations will become effective 15 
days after their report is filed, unless and except to the extent that the 
Economic Stabilization Director otherwise directs. 

The members of the board are: Judge Elwyn R. Shaw, Springfield, 
Illinois; Judge Richard F. Mitchell, Fort Dodge, Iowa, and Walter C. 
Clephane, Washington, D. C. 


The action of the President was taken as granting the 
demand of the non-operating group that the question of over- 
time was the only wage question to be settled as the group 
had abandoned their objections to the sliding scale increases 
of 4 to 10 cents an hour. 

Apparently, the President expects to see approved an in- 
crease in pay for the non-operating employes in addition to the 
increases of 4 to 10 cents an hour recommended by the Shaw 
board and approved by Mr. Vinson, “for or in lieu of overtime.” 
For the locomotive engineers and trainmen the President 
granted an increase of 5 cents an hour ‘as the equivalent or 
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in lieu of claims for time and half pay for time over 40 hours 
and for expenses while away from home.” This award of 5 
cents an hour was in addition to the emergency board award 
of 4 cents an hour. Likewise, an award to the non-ops of an 
increase “in lieu of overtime’? would be in addition to the 
increases of 4 to 10 cents an hour the non-ops say now they 
will accept. The President,-as reported previously, in a letter 
to the non-ops, said the granting of overtime or a payment in 
lieu of overtime from now on, as was done for the operating 
group, “naturally would not in any event reduce what the non- 


operating employes would be entitled to under Judge Vinson’s 
order.” 


Increase for “Hold-Outs” 


The view that members of the three “holdout” operating 
brotherhoods were entitled to wage increases the same as 
those the President had awarded to the engineers and trainmen 
was expressed in a letter to Major General Gross by J. J. 
Pelley, president of the Association of American Railroads, 
and M. W. Clement, president of the Pennsylvania, who had 
been named advisors to General Somervell, and by Alvanley 
Johnston, grand chief of the Brotherhood of Locomotive Engi- 
neers, and A. F. Whitney, president of the Brotherhood of 
Railroad Trainmen, who had been appointed labor consultants 


of General Somervell and General Gross (see Traffic World, 
Jan. 1, p. 23). 


It was understood that the purpose of the letter was to 
bring before the War Department the question of having a 
change made in the provisions of General Order No. 1, issued 
by Lieutenant General Somervell (see Traffic World, Jan. 1, 
p. 22), saying in effect that the wages paid to railroad em- 
ployes during the period of federal control would be those in 
effect at 7 p. m. December 27. It was pointed out that even 
though the railroads might wish to make a contract with the 
three “holdout” brotherhoods, giving them the same increase 
the members of the other two operating brotherhoods obtained 
by the arbitration award of the President, they could not pay 
the increased wages unless the provisions of General Order 
No. 1 were changed to permit that to be done. In rail labor 
circles, comment on the letter to General Gross was to the 
effect that dissatisfaction would prevail among the workers 
as long as members of the same train crew, doing the same 
type of work, received different rates of pay, and that such a 
situation could not, as a practical matter, continue. 


A joint meeting of general chairmen of the Brotherhood of 
Locomotive Firemen and Engineers and of “key men” of the 
switchmen’s and conductors’ unions with their chiefs, for a 
discussion of the future course of the three “holdout” unions 
in the wage controversy, began the afternoon of January 6 in 
Washington. A spokesman for the three brotherhoods said the 
discussion would deal with “the whole wage picture,” includ- 


ing the amount of increase in lieu of overtime that the unions 
would seek. 


Simultaneously, the chiefs of the 15 non-operating rail 
employe unions met in Washington. B. M. Jewell, their chair- 
man, said before the meeting that he could not say what the 
attitude of the “non-op” unions would be toward the reconven- 
ing of the special emergency board in their wage. case until 
after the union chiefs had discussed the matter. 


“Hold Out” Resolution 


Late January 6 the three “holdout” operating brotherhoods 
made public the text of a resolution adopted by their “joint 
committees” earlier in the day. By the resolution the commit- 
tees approved “all action heretofore taken by the chief execu- 
tives and subcommittees of our three organizations as being 
in the public welfare and in the interests of all railroad em- 
ployes and the railroad industry,” and condemned and de- 
nounced what they described as ‘‘the dishonorable action” 
taken by the engineers’ and trainmen’s brotherhoods in ac- 
cepting arbitration by the President. They said the latter 
two brotherhoods had thus withdrawn from “the joint con- 
certed movement authorized by the membership of all five 
organizations,” and that such withdrawal resulted in destruc- 
tion of a unified labor front, was without parallel in rail labor 
history, and was inimical to the interests of all employes 
engaged in engine, train, and yard service. The joint com- 
mittees said their unions had declined to accept the proposal 
to arbitrate “on the grounds, among others, that issues to be 
submitted to arbitration were undefined and uncertain contrary 
to the usual practices pertaining in arbitration proceedings.” 
Chiefs of the three brotherhoods announced that their com- 
mittees would resume their joint meeting January 7. 


Leaders of the 15 “non-op” unions, after a meeting Jan- 


uary 6, said they had nothing new to report and that they 
would reconvene January 7. 
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Rail Employes and Public 


A special report on public relations training for railroad 
employes has been prepared by the subcommittee on labor and 
personnel of the railroad committee for the study of transpor. 
tation of the Association of American Railroads. L. W. Horn- 
ing is chairman of the subcommittee. ; 

The subcommittee said the service contacts with the public 
“which make friends or enemies for the railroads are in the 
hands of railroad employes, the responsibility for how those 
opportunities are used is on the management of the individual 
railroads.” In its conclusions and recommendations the sub- 
committee, in part, said: 





There is a tendency under the stress of war to lower standards of 
courtesy. In the present ‘‘sellers’ market,’’ with demands for goods 
and services of all sorts far exceeding supply, the lack of courtesy, and 
even discourtesy, have become regrettably too general. 

An employe can be given instruction and training which will de- 
velop his best qualities of courtesy and attentiveness to the needs of 
his company’s patrons. We would like to see every railroad install a 
program to bring the benefits of training in relations with the public 
to every employe who meets and deals with the public. Instruction 
can be given in classes for ticket sellers, information clerks and others, 
while the program can be strengthened and made more effective by 
appropriate personal appeal from the management to all employes. 

We have no illusions that a campaign designed to make every rail- 
road officer and every railroad employe Courtesy Conscious could be 
made 100 per cent effective overnight, or ever, but we would not under- 
estimate the value or importance of having even one more railroad em- 
ploye made Courtesy Conscious through special training courses or per- 
sonal appeals from his management. Campaigns for accident preven- 
tion, for fuel economy or to prevent waste have never brought 100 per 
cent response, yet all have brought results that fully justify their un- 
dertaking. We believe that a campaign for ‘‘considerate behavior 
toward others’’ on the railroads could be made at once’ sufficiently 
effective to justify its undertaking. 

We would like to see the railroads undertake and inaugurate such 
a continuing program or campaign for considerate behavior toward 
others, both for the good effects upon themselves and also for the ex- 
ample they would set, an example which would no doubt meet with 
general public approval. We believe that a program to promote cour- 
tesy in the railroad industry would meet with the same success as did 
the program for Safety First. ... 

Specifically, we recommend that the railroads and associated com- 
panies intensify and enlarge upon existing plans, inaugurate such pro- 
grams when not already established, to the end that all possible efforts 
be made to provide and promote considerate and courteous relations of 
employes between themselves and towards the public. 


Rail Workers’ Benefits 


The Commission has issued statement No. 4374, entitled 
“Employe Retirement and Unemployment Insurance as Affect- 
ing Railway Finances,” prepared by the Bureau of Transport 
Economics and Statistics. The 58-page mimeographed state- 
ment contains a study of the accounting treatment of retire- 
ment and unemployment insurance funds; the effect of retire- 
ment and unemployment legislation on railway operating ex- 
penses and railway tax accruals; the financial status of the 


‘railroad retirement system and the unemployment insurance 


account; benefits to retired employes; and benefits to employes 
under unemployment insurance. It also contains a digest of 
the laws covering retirement and their provisions for contribu- 
tions and benefits; and of laws covering unemployment insur- 
ance and their provisions for contributions and benefits. 

An introduction to the statement points out that the rail- 
way industry was one of the first in the United States volun- 
tarily to provide pensions to its employes. It says that, in 
monthly payments to individuals for retirement and disability 
under social insurance and related programs, railroad retire- 
ment ranks next in relative importance to veterans’ pensions. 
Payments for retirement, disability, and survivors in 1942 were 
generally higher than those for 1941, it says, adding that the 
reverse was true for unemployment insurance. 

After reviewing the method of accounting for retirement 
and unemployment. insurance funds, the bureau said: 


The fact that the amount of employe contributions collected by the 
railways is carried in account 767, ‘‘Accrued tax liability,’’ overstates 
the tax liability of the respondent. This suggests that it might be pref- 
erable to state the employe contributions as a separate account in 
current liabilities. 

Retirement and unemployment contributions have a close relation- 
ship to the compensation of employes, and it would appear that the 
expense thereof should follow the distribution of such compensation 
in the accounts. This would result in a more nearly accurate statement 
of the labor cost of railway operations. 


A table comparing payments for retirement and unem- 
ployment insurance under the railroad program with those 
made under the provisions of the social security act, showed 
that in 1940 railroad monthly retirement and disability pay- 
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ments were $114,166 and those under the security act $21,075; 
in 1941 the amounts were $119,913 and $55,141, respectively; 
and in 1942 they were $122,806 and $80,304, respectively. Com- 
menting on the comparisons, the bureau said: 


In 1942, monthly payments under the old-age and survivors’ insur- 
ance program amounted to 65.4 per cent of the monthly payments under 
the railroad retirement plan. However, with respect to survivor pay- 
ments, the monthly payments under the railroad plan amounted to but 
3.84 per cent of the payments under the monthly old-age and survivors’ 
insurance, and 27.4 per cent of the lump-sum payments under that plan. 
Payments under state unemployment insurance in 1942 were much in 
excess Of those under the railroad unemployment insurance act, the 
latter amounting to only 1.82 per cent of the payments under the state 
plan. The effect of the increased demand for workers since 1940 is 
apparent under both plans. 


Class I railways had -charged $28,872,875 to their pension 
account in 1930, equivalent to 0.73 per cent of railway operat- 
ing expenses in that year, said the bureau, adding that after 
the passage of the railroad retirement act of 1934 and the so- 
cial security act of 1935 the ratio of railway contributions to 
total railway operating expenses had increased. An accom- 
panying table showed an increase in the ratio from 0.73 per 
cent. in 1930 to a high of 3.91 per cent in 1941, and to 3.86 
per cent in 1942. 

Pensions for employes had been, and in so far as they 
continued, were being treated as an operating expense, said the 
bureau, whereas contributions to retirement annuities and un- 
employment insurance were included in tax accruals. In a 
broad sense, it said, such contributions might be regarded as 
payroll expenses, that is, as a cost incident to labor services 
rendered. 

Carriers’ total contribution to employment retirement and 
to unemployment insurance were shown as $28,872,875 in 1930, 
rising to a high of $143,240,801 in 1941, and to $177,519,397 in 
1942. Another table showed that federal taxes only benefiting 
employes had amounted to $56,099,476, or 91.7 per cent of 
federal taxes exclusive of income taxes, in 1936. This amount 
had risen to $171,012,354, or 87.5 per cent of federal taxes 
exclusive of income taxes, in 1942. 

Commenting on the trend in number of railway employes, 
the total payroll expense, and the cost to the railways for an- 
nuities and unemployment insurance through taxes, plus the 
sums included in the pension accounts of the railways, the 
bureau said: 


As may be noted, employe benefits in 1942 cost the railways twice 
as much as in the period 1935-39. The average number of employes 
carried on the rolls in 1942 was 24.5 per cent above the average for 
1935-39, whereas the total payroll expense for 1942 exceeded that of 
the base period of 1935-39 by 61.3 per cent and contributions for social 
security were 109 per cent greater. The increase in the average cost of 
the railways per employe in service is considerable as may be observed 
when the period in which the railway pension plan was in effect is 
compared with that covered by the present federal retirement system. 


The bureau pointed out that the Railroad Retirement 


‘Board, in its annual report for the year ended June 30, 1942, 


had expressed the opinion that relatively high and increasing 
employment levels would continue for some time and that, so 
long as such conditions prevailed, the financial status of the 
system would continue to improve. The board had cautioned, 
however, that in estimating the adequacy of the reserve to 
meet future demands, it was necessary to take a long-term 
view that would allow for periods of low as well as high em- 
ployment, the bureau said. 


WOMEN RAILROAD EMPLOYES 


_ A total of 103,209 women, or 7.55 per cent of the 1,367,203 
rail workers, were employed by Class I steam railways, ex- 
cluding switching and terminal companies, as of the middle of 
October, 1943, according to a compilation of the Commission’s 
= of Transport Economics and Statistics, statement No. 
_ Of the 103,209 women, 67,694 were shown in the profes- 
sional clerical, and general classification, and 18 among execu- 
tives, officials, and staff assistants. The compilation showed that 
950 women were employed as extra gang men, 1,874 as section 
men, and 82 as maintenance of way laborers (other than track 
_ roadway) in the maintenance of way and structures classi- 

cation. 

_ In the maintenance of equipment and stores group, the com- 
pilation showed 130 women as gang foremen; 2,940 as classified 
laborers (shops, enginehouses, and power plants); a total of 
7,761 as general laborers; and 8 as stationary firemen, oilers, 
Coal passers, and water tenders. 

Under transportation (other than train, engine, and yard), 
a total of 10,458 women employes was shown, the majority of 
them under such job classifications as clerk-telegraphers and 
clerk-telephoners, telegraphers, telephoners, and towermen, 
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baggage, parcel room, and station attendants, and waiters, 
camp cooks, kitchen helpers, etc. It showed 1,860 employed 
as truckers (stations, warehouses, and platforms), and 601 as 
crossing and bridge flagmen and gatemen. A total of 231 women 
were shown working as assistant road passenger conductors and 
ticket collectors, road passenger brakemen and flagmen; yard 
brakemen and yard helpers; and yard firemen and helpers. 


0. D. T. Manpower Program 


Col. Robert Cray, of Abilene, Tex., recently retired from 
the army, has been appointed by the Office of Defense Trans- 
portation as its regional representative at Denver, Colo., in its 
division of transport personnel. The region, designated as 
War Manpower Commission Region 11, embraces Colorado, 
Utah, Idaho, Montana and Wyoming. Because of increasing 
manpower problems in the transportation field, the O. D. T. 
had recently placed regional representatives of its division of 
transport personnel in the twelve W. M. C. regions, the appoint- 
ment of Col. Cray being the last, according to the announce- 
ment. The duties of these representatives, it said, were to pro- 
mote self-help measures, subject to W. M. C. policy, designed 
to meet manpower shortages in transportation industries; to 
cooperate with W. M. C. regional authorities on broad man- 
power problems for branches of transportation, and to cooperate 
with and advise transportation companies on ways of ob- 
taining assistance in meeting personnel problems. Continuing, 
the O. D. T. said: 


In addition to these duties, it was explained that Colonel Cray, as 
in the case of similar representatives in the other regions, will advise 
and assist W. M. C. regional officials on manpower problems in the 
transportation field, will keep the Division of Transport Personnel 
informed about critical manpower situations in the region, and will 
consult with regional officials of O. D. T. carrier divisions on such 
problems. 

Colonel Cray has had many years of experience in the transporta- 
tion field. He served as an army transportation officer in the first 
world war. Afterward he was connected with railroads in the South- 
west for a number of years, and for two years he was an examiner for 
the Interstate Commerce Commission’s Bureau of Accounts at Houston, 
Texas. Then for thirteen years he was with the Texas & Pacific Rail- 
way as supervisory freight and passenger agent at Abilene. In March, 
1941, he entered the army, serving first in the Quartermaster Corps 
and then in the Army Transportation Corps from May, 1942, until his 
recent retirement with the rank of colonel. 


Eastman Asks Cooperation 


Although the threat of the general railroad strike that 
resulted in the executive order placing the railroads under the 
control of the War Department had been removed, a threat of 
far more serious operating difficulties than any that had yet 
confronted the country’s railroads still remained, said Director 
Eastman, of the Office of Defense Transportation, in a state- 
ment calling on the railroads and all shippers and receivers of 
freight to maintain and intensify their current drive for all 
possible efficiency in the use of freight-carrying equipment. 
He said he was making his appeal to emphasize “the continuing 
need for leadership in the conservation of rail transportation.” 

He said that the O. D. T. was expected to carry on as 
before in the present emergency, although the government had 
taken over the railroads. This, he added, would be done, and 
asked for the continued support and cooperation of the carriers, 
shippers, and receivers in the programs he said had been under 
way for the last two years. The statement continued: 


It is this cooperation which has thus far won the battle of trans- 
portation, in striking contrast to what happened in the last World War, 
and we must not let it slip away. It is doubly important that there be 
no let down during the critical months which lie immediately ahead. 

There is only a limited amount of railroad equipment in this coun- 
try. Unless this equipment is used with utmost efficiency, railroads 
will lose ground in their fight to keep up with war production and 
operations. 

This traffic situation is not one that has burst upon us suddenly. 
The Office of Defense Transportation for many months has foreseen it 
and has endeavored to prepare for it. 

Among the steps taken has been the organization of the War 
Transportation Efficiency Committee, made up of representative leaders 
for carrier and shipper organizations. This committee is now engaged 
in an intensive drive to get ‘‘over the hump’”’ that lies ahead. If there 
is any general let down in this effort, it will ramify into every phase of 
rail transportation and imperil our ability to do the vital war transpor- 
tation job before us 

Therefore, I urge shippers, carriers and all users of transportation 
alike to renew their efforts toward the acccmplishment of maximum 
transportation conservation and to avail themselves of every opportunity 
to use transportation equipment more efficiently. There is no substi- 
tute for sheer output of energy under such circumstances. There should 
be and can be no let-up in the determination of all of us to contribute 
to this job now. 
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I am confident that I can count upon a continuance of the same 
fine cooperation and support which all those concerned with transpor- 
tation have given to the railroads and the Office of Defense Transpor- 
tation so liberally throughout the past two years. 


Mr. Eastman pointed out that already winter weather had 
cut deeply into operating efficiency in some areas, that sickness 
among railroad personnel had caused acute manpower short- 
ages, and that the traffic load was heavy and would increase 
with the infensification of our military campaigns. 


Eastman Storage Statement 


Director Eastman, of the Office of Defense Transportation, 
has issued a statement denying that the O. D. T. had ever made 
any charge of waste, hoarding or inefficiency against the War 
Food Administration. The O. D. T. had worked with that agency 
in close and friendly cooperation, he said, and that “no such 
statement was authorized by me or by any one in the O. D. T.” 
The statement was issued because of a newspaper story at- 
tributing to a spokesman of O. D. T. the charges referred to. 

Mr. Eastman said that determination of food requirements 
of our fighting men and allies, and procurement of the required 
food, was not in any way the responsibility of O. D. T. The 
O. D. T. and the W. F. A. had been working together on the 
food storage problem with steady and gratifying progress, said 
he, adding that there had been, as was inevitable in wartime, 
some congestion of cold storage space at times. In recent weeks, 
he said, the O. D. T. had directed attention to an accumulation 
of certain foods in cold storage (see Traffic World, Dec. 11, 
p. 1463). 

He said that the principal interest in the storage problem 
related to the conservation of transportation and had to with 
the high occupancy of freezer space. In the five-year period 
from 1937-41 inclusive, the average occupancy of freezer space 
was 801,000,000 pounds. On Dec. 1, 1943, he said, the occu- 
pancy of freezer space had gone up to 1,461,000,000 pounds and 
that this covered frozen fruits and vegetables, frozen meats, 
frozen poultry, frozen eggs, frozen cream and butter. 

O. D. T.’s interest was chiefly in connection with the move- 
ment of frozen foods to the ports for export abroad, said ‘he. 
Fortunately, he added, there had not been much detention of 
cars because those shipments moved under a permit system 
and the connections between the trains and the boats had been 
“pretty good.’”’ Mr. Eastman said the items on which action 
had been suggested were principally frozen fruits and vege- 
tables. He said there were 443,783,000 pounds in storage as 
of Dec. 1, 1943, as compared to a total of 319,893,000 as of 
Dec. 1, 1942, an increase of approximately 26 per cent. The 
net out-movement of those commodities from storage in No- 
vember, 1943, had been only 7,000 pounds, he said, in comparison 
with a net out-movement of 17,644,000 pounds in November, 
1942. 

Mr. Eastman said the reduction in the ration point values 
on pork and pork products; the fact that additional ration points 
had been made available by O. P. A. for these products; and 
removal from the ration list Jan. 2 of all frozen vegetables 
except corn, lima beans, and peas, and reductions in point 
values on certain frozen fruit items, should tend to ease the 
present congestion of freezer space. 


JOINT INFORMATION OFFICES 


In connection with plans of the Office of Defense Trans- 
portation for the taking over of operation of joint information 
offices, household goods carriers have submitted a proposal 
under which, if it were adopted by the O. D. T., such carriers 
would be subject to orders fitting their specialized operations 
and not to orders governing motor operations generally. The 
household goods carriers do not object to being subject to the 
plan the O. D. T. expects to put into effect with respect to 
operation of the joint information offices, but they insist, it is 
understood, that consideration be given to their specialized 
operations. The matter has been under consideration by rep- 
resentatives of the carriers and of the O. D. T. 


oO. D. T. TRAFFIC CONTROL ORDER 


To prevent traffic congestion, the Office of Defense Trans- 
portation has broadened its control over export, coastwise and 
intercoastal freight held at port areas and established a con- 


trol over import freight held in such areas. In explanation, it 
said: 


The action took the form of an order (General Order O. D. T. 
12A), effective January 5, and supersedes General Order O. D. T. 12, 
which established a control only over export, coastwise or intercoastal 
freight in the possession of a rail carrier. 

Under the terms of the new order, the director of the O. D. T.’s 
division of railway transport is authorized to order the removal from 
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a port area in the continental United States, of any freight which has 
moved by ocean vessel to a port area, or which is intended for move. 
ment by ocean vessel from a port area, if he deems such action neces- 
sary to preserve the fluidity of a port. The order further provides that 
if the freight is loaded on a railway car, it may be ordered removed 
to free the equipment for other use. 

Section 502.25 of the new order states that it does not apply to 
freight at a storage facility which is operated by or under the exclusive 
control of any agency or department of the United States, unless such 
freight is loaded in or on a railroad car. 

Whereas the old order, General Order O. D. T. 12, authorized 
O. D. T. officials to order the unloading and removal of export, coast- 
wise or intercoastal freight in the possession of a rail carrier, the scope 
of the new order is broadened to include export, coastwise, intercoastal 
or import freight hgld at a port area, whether in the possession of a 
rail carrier or otherwise. 

Communications regarding the new order should refer to General 
Order O. D. T. 12A and, unless otherwise directed, should be addressed 
to the Director, Division of Railway Transport, Office of Defense Trans- 
portation, Washington 25, D. C. 


MOTOR CONSERVATION 
The Office of Defense Transportation has issued General 
Order O. D. T. 36, amendment 1, and General Order 27, amend- 


ment 2, relating to conservation of motor equipment in Puerto 
Rico. 





Oo. D. T. ORDER INDEX 


The Office of Defense Transportation has announced the 
issuance of an index of its general orders. It includes all orders, 
amendments, and supplements to orders, issued and effective 
as of January 1, 1944. Copies are available at the O. D. T. 
Office of Information, Washington 25, D. C. 


Oo. D. T. APPOINTMENTS 


The Office of Defense Transportation has announced the 
appointment of John R. Hanna, of Lansdowne, Pa., superintend- 
ent of bulk plants and the delivery department of the Phila- 
delphia and southern New Jersey division of the Atlantic 
Refining Co., to the staff of the tank truck section of the O. D. T. 
division of petroleum and other liquid transport. The O. D. T. 
said that Mr. Hanna would work with state and district tank 
truck delivery committees “in the solution of problems which 
arise in local delivery of petroleum products.” According to 
the announcement, Mr. Hanna formerly had charge of main- 
tenance and new construction at the Franklin, Pa., refinery 
of the Atlantic Refining Co., and had been active also on various 
O. D. T. petroleum tank truck advisory committees. 


PORT STORAGE REGULATION 
L. M. Nicolson, director of the division of storage of the 
Office of Defense Transportation, has issued administrative 
order O. D. T. 11, setting forth procedures and delegation of 
authority pursuant to amendment 1 to general order O. D. T. 
16, establishing permit requirements covering the offering of 
carload and truckload shipments of domestic or import freight 
for transportation to or within port areas specified when such 
shipments are intended for storage in public warehouses for 
account of government agencies. The regulations are effective 

January 10 (see Traffic World, Dec. 25, p. 1593). 


T. P. & W. INCOME TAX PAYMENT 


Jack G. Scott, general counsel of the Office of Defense 
Transportation, said the O. D. T. was informed on Dec. 31 that, 
through its efforts, the Bureau of Internal Revenue had re- 
leased the tax lien against the property and rights of the To- 
ledo, Peoria and Western, and the levy against the corpora- 
tion’s bank account, placed in November because of non-pay- 
ment of income taxes for 1941. This would give Mr. McNear 
access to the corporation’s bank account, said Mr. Scott, so 
that he could pay the telephone bill which, Mr. McNear said 
in a telegram to the O. D. T. Dec. 28, had not been paid for 
two months (see Traffic World, Jan. 1, p. 25). 


BAUXITE ORE SERVICE ORDER 


On request of the Office of Defense Transportation, the 
Commission, division 3, has issued service order No. 171, 
effective Jan. 2, governing the shipments of bauxite ore con- 
centrates to be forwarded from the Aluminum Ore Co., Mobile, 
Ala. The order said the loading of box cars with bauxite ore 
concentrates from that company, and the assembling and for- 
warding of the loaded cars from Mobile in trainload lots of 
1,800 tons, or more, were impeding the use, control, supply, 
movement, distribution, exchange, and interchange of such cars. 
The order was made subject to special or general permits 
issued by the director of the Commission’s Bureau of Service 
at Washington, D. C., to meet specific needs or exceptional 
circumstances. 

The pertinent portions of the order follow: 


—_ 


Januar 


Sect 
ments © 
hours). 
merce ; 
shipmer 
the Alu 
carload 
1050 of 
Ala., W: 
loaded. 

(b) 
three di 
all carl 
graph | 
hours) 


Trans} 
discar¢ 
transp 
cities, 
“what 
that if 
did nc 
the fre 
depart 
entire] 
nectio: 
was Uu 
not sé 
railros 


Rev 


F 
pectec 
same 
the th 
ary 4. 

O 


twent 
first ¢ 
ings f 
the p 
Boarc 
of 194 
South 
creasé 

A 


1943, 
the p 

I 
934, 4¢ 
968,5: 
Lake: 
i 
286,9: 
Soutk 
336, § 

7 
first | 
ago, | 
creas 
the f 


Total 


Prece 
Per c 
Per ¢ 
Per c 
Per ¢ 


Cumu 


Per c 
Per ¢ 
Per c 
Per ¢ 





yRLD 


ch has 
Move. 
neces- 
es that 
moved 


ply to 
clusive 
sS Such 


norized 

coast- 
2 scope 
‘coastal 
m ofa 


xeneral 
dressed 
Trans- 


eneral 
mend- 
Puerto 


which 
ling to 
main- 
efinery 
Various 


of the 
trative 
tion of 
5 Sa 
‘ing of 
freight 
n such 
ses for 
fective 


Yefense 
51 that, 
lad re- 
he To- 
orpora- 
yn-pay- 
IcNear 
‘ott, so 
ar said 
aid for 


on, the 
o. 171, 
re con- 
Mobile, 
<ite ore 
nd for- 
lots of 
supply, 
ch cars. 
permits 
Service 
»ptional 








January 8, 1944 












Section 95.326. Shipments of bauxite ore concentrates. (a) Ship- 
ments of bauxite ore concentrates to be forwarded within one day (24 
hours). Common carriers by railroad subject to the interstate com- 
merce act transporting in switch and line-haul movement trainload 
shipments of 1,800 tons, or more, of bauxite ore concentrates from 
the Aluminum Ore Company, Mobile, Ala., shall forward each individual 
carload consisting of part of a shipment made under: Section 1, Item 
1050 of Agent L. E. Kipp’s I. C. C. 1499, or as amended, from Mobile, 
ews one one day (24 hours) after the first 7 a. m. after the car is 
loaded. 

(b) Cars comprising minimum trainload must be moved within 
three days (72 hours). Each common carrier by railroad shall forward 
all carloads comprising minimum trainload shipment mentioned in para- 
graph (a) of this section from Mobile, Ala., within three days (72 
hours) after the first 7 a. m. after the first car is loaded. 

(c) Exceptions. Box cars in which mechanical defects have de- 
veloped after loading. 

(d) Computing time. In computing the time under this order Sun- 
days and bank holidays shall be included. 






















FREIGHT HOUSES CLOSING HOUR 

The idea of a uniform closing hour of 4 P. M. for freight 
houses, which had been discussed within the Office of Defense 
Transportation, and with the railroads and shippers, had been 
discarded, said an official of O. D. T.’s division of railway 
transport. He said the plan was working satisfactorily in some 
cities, but that it would not work in all cities. It depended on 
“what time you want trains out of the points,” he said, adding 
that if the point happened to be one from which freight trains 
did not leave until midnight, nothing was gained by closing 
the freight houses at 4 o’clock, but that it could be done where 
departure time was around 5 or 6 o’clock. This was governed 
entirely, said he, by the fact that it was desired to make con- 
nection with trains at some other point. He said the plan 
was used more in the west than in the east, but that there did 
not seem to be a great deal of interest among shippers and 
railroads generally. 


















Revenue Freight Loading 


Freight car loadings in the first quarter of 1944 are ex- 
pected to be about 1.2 per cent above actual loadings in the 
same quarter in 1943, according to estimates just compiled by 
the thirteen Shippers’ Advisory Boards and made public Janu- 
ary 4. 

On the basis of those estimates, freight car loadings of the 
twenty-eight principal commodities will be 8,138,332 cars in the 
first quarter of 1944, compared with 8,043,164 actual car load- 
ings for the same commodities in the corresponding period in 
the preceding year. Ten of the thirteen Shippers’ Advisory 
Boards estimate an increase in carloadings for the first quarter 
of 1944 compared with the same period in 1943 but three (the 
Southeast, Southwest and Trans-Missouri-Kansas) estimate de- 
creases. 

Actual carloadings for each district in the first quarter of 
1943, the estimated loadings for the first quarter of .1944, and 
the percentage of increase or decrease, respectively are: 

New England, 173,313, 176,969, 2.1; Atlantic States, 897,344, 
934,460, 4.1; Allegheny, 1,129,863, 1,165,012, 3.1; Ohio Valley, 
968,527, 971,763, 0.3; Southeast, 1,017,657, 991,402, 2.6 d.; Great 
Lakes, 416,757, 421,523, 1.1; Central Western, 306,657, 310,670, 
13; Mid-West, 1,143,080, 1,203,340, 5.3; Northwest, 283,015, 
286,920, 1.4; Trans-Missouri-Kansas, 437,193, 416,064, 4.8 d.; 
Southwest, 661,988, 622,220, 6.0 d.; Pacific Coast, 368,595, 390,- 
336, 5.9; and Pacific Northwest, 239,175, 247,653, 3.5. 

The 13 Shippers’ Advisory Boards expect an increase in the 
first quarter of 1944 compared with the same period one year 
ago, in the loading of 19 of the commodities listed, but a de- 
crease in nine. Among those showing the greatest increases are 
the following: 
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Agricultural implements and vehicles other than automo- 
biles, 82.9 per cent; sugar, syrup and molasses, 16.2 per cent; 
fertilizers of all kinds, 15 per cent; citrus fruits, 14.6 per cent; 
potatoes, 12.1 per cent, manufactures and miscellaneous, 9.7 
per cent; hay, straw, and alfalfa, 7.4 per cent; flour, meal and 
other mill products, 6.6 per cent; and livestock, 4.5 per cent. 

Commodities for which decreases are estimated and the 
amount of the decreases include the following: 

Cement, 29.5 per cent; gravel, sand, and stone, 14.6 per 
cent; brick and clay products, 14.3 per cent; cotton, 11.8 per 
cent; petroleum and petroleum products, 8.3 per cent; cotton- 
seed and products except oil, 7.5 per cent; fresh fruits other 
than citrus fruits, 7.1 per cent; lumber and forest products, 
6.8 per cent; and grain, 3.7 per cent. 


Loading in 1943 


Loading of revenue freight on the railroads of the United 
States in 1943 totaled 42,414,343 cars, according to complete 
reports for the year, the Association of American Railroads 
announced. 

While this was a reduction of 412,120 cars or one per cent 
below 1942, revenue ton-miles increased 13.6 per cent due 
to the heavier loading of cars and the longer haul per ton. 
Carloadings in 1943 were an increase of 124,579 cars or three 
tenths of one per cent compared with 1941. 

Revenue freight loading the week ended January 1 totaled 
643,474 cars, according to the Association of American Rail- 
roads. This was three-tenths of one per cent above the pre- 
ceding week. 3.6 per cent above the corresponding week of 
1943, and 4.9 per cent under the corresponding week of 1942. 
By groups of commodities, loading was reported as follows: 
grain and grain products, 40,719; livestock, 11,592; coal, 147,221; 
coke, 15,283; forest products, 29,788; ore, 11,810; merchandise, 
1. c. 1., 88,248; miscellaneous, 298,813. 

Revenue freight loading the week ended December 25 
totalled 641,368 cars, according to the Association of American 
Railroads. This was 12.6 per cent under the preceding week, 
8.4 per cent over the corresponding week last year, and 5.7 
per cent over the corresponding week of 1941. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 17,752 
freight cars for the week ended Dec. 25, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 3,126; auto box, 159; flat, 
568; goldola, 2,710; hopper, 1,702; miscellaneous, 9,487. 


WATERMELON SERVICE ORDER 
By service order No. 130-A, the Commission, division 3, has 
vacated, effective Dec. 31, service order No. 130, as amended, 
prohibiting the use of refrigerator cars for transporting water- 
melons between points in Arizona and California. 


BRIDGE SERVICE ORDER 
The Commission, division 3, has issued service order No. 
169-A, effective Dec. 31, vacating service order No. 169, which 
rerouted freight traffic on the Meridian & Bigbee River Rail- 
way Co. (J. C. Floyd, Trustee) because of the destruction of a 
bridge on that line. 


CERTIFICATE OF WAR NECESSITY 


Some holders of certificates of war necessity, required for 
all commercial motor vehicles, had been reported as assuming 
erroneously that the certificates expired Dec. 31, said the 
Office of Defense Transportation, in a statement pointing out 
that the certificates do not bear any expiration date. The 
certificates specify that they shall remain in effect until 
amended, suspended, canceled, or revoked, O. D. T. points out, 
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Per cent to 15-year average 121.3. 


Revenue Freight Car Loading—Week 


Grain and Live 
grain-prod. stock Coal 
{ 1943 41,728 11,354 136,874 
otal Ql PORES ios cicccsiceds cece { 1942 39,423 11,419 121,330 
1941 29,386 9,698 112,866 
Preceding week December 18..... 1943 48,564 17,063 177,079 
Per cent increase over............ 1942 5.8 12.8 
Per cent decrease under.......... 1942 6 
Per cent increase over............ 1941 42.0 17.1 21.3 
Per cent decrease under.......... 1941 
(1943 2,647,665 837,437 8,493,154 
Cumulative 52 weeks to Dec. 25. 41942 2,177,122 744,588 8,361,058 
(1941 2,022,609 650,479 7,590,833 
Per cent increase over............ 1942 21.6 12.5 1.6 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 30.9 28.7 11.9 
Per cent decrease under.......... 1941 





Ended Saturday, Dec. 25, 1943 





Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
13,377 36,932 11,399 84,557 305,147 641,368 
13,688 31,054 11,882 72,393 290,282 591,471 
13,197 26,485 11,459 123,136 280,275 606,502 
14,759 41,737 12,357 98,719 349,010 759,288 

18.9 16.8 5.1 8.4 
2.3 4.1 
1.4 39.4 8.9 5.7 
5 31.3 
750,768 2,226,022 2,817,152 5,066,745 19,575,400 42,414,343 
730,879 2,451,550 3,015,212 5,584,248 19,761,806 42,826,463 
677,449 2,186,999 2,682,325 8,041,503. 18,437,567 42,289,764 
2.7 
9.2 6.6 9.3 1.0 1.0 
10.8 1.8 5.0 6.2 3 
37.0 
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and that where certificates have been amended, new certificates 
have been issued. 

In cases where gasoline and mileage allotments were ad- 
justed in 1943, the changes would be carried over into 1944, said 
O. D. T. Each operator whose allotment would be different 
from that now certified on his certificate of war necessity had 
been notified of the change, said O. D. T., as had his local war 
price and rationing board which issued gasoline coupons in 
the amount certified to the operation by the O. D. T. 

The Office of Price Administration had left to the dis- 
cretion of each local war price and rationing board the deci- 
sion whether to mail the ration coupons or require operators 
to call for them in person, said O. D. T. Operators would be 
notified, either directly or through their local newspapers, 
which procedure would be used by their local board, it said. 


Army Fork Lift Track 


“Freighters at Allied overseas ports are unloaded in rec- 
ord time by a muscular little vehicle that moves mountains of 
supplies,” says the War Department. 

“Unglamorously called the fork lift truck, this weapon of 
war seldom sees battle, yet is given credit for much of the suc- 
cess of the North African invasion. 

“As a factor in military operations, fork lift trucks were 
unknown until the outbreak of the war. Today the Quarter- 
master Corps is supplying them by tens of thousands to all 
branches of the Army. 

“The fork lift truck is a small, self-propelled vehicle with 
little more to it than a motor, a seat for the operator, a heavy 
counterweight at the rear and a steel-pronged fork at the 
front. The truck is driven to materials stacked on pallets; the 
fork is lowered to floor level; the load is lifted and swiftly car- 
ried to wherever it is to be stored. There, it either can be 
lowered to the floor or raised by an ingenious escalator device 
to a height of 20 feet or more for placement on top of stocks. 
A fork lift truck driven by one man can outwork a battalion of 
husky men. 

“Originally designed to operate in depots and ware- 
houses, the truck now is used to load and unload ships 
here and abroad, to load bombs on planes, and to unload 
freighters speedily at invasion harbors. Fast unloading dur- 
ing an invasion operation saves lives by greatly lessening the 
period of exposure to air attack. In this and in other com- 
bat operations, the labor-saving advantages release large num- 
bers of men for actual fighting. 

“The Army Air Forces reports the increasing importance 
of the truck as a time-saving device. For example, when a 
plane is sent to a base repair shop for a new engine, a new 
wing, and a new tail assembly, the engine alone is tremend- 
ously heavy and can be moved only by mechanical means. 
A fork lift truck operated by one driver can handle the job in 
a matter of minutes, where previously dozens of men required 
hours to do the job with block-and-tackle equipment. As a 
result, idle hours spent by fighting planes in repair shops are 
reduced, more effective air attacks can be planned, and lost 
plane hours can be converted into flying time over enemy 
targets.” 


Truck Production Order 


The War Production Board has issued a formal order pro- 
viding for the production of more than 1,000,000 trucks and 
truck trailers for military and civilian use in 1944. 

“A direct result of this order, however, is the prohibition 
of manufacture of truck, truck trailers or other vehicles unless 
specifically authorized, but authorizations have already been 
issued by W. P. B. establishing production schedules for the 
year,” it said, adding: 


Terms of the order provide that production and shipment of these 
vehicles must be made without regard to preference ratings or direc- 
tions of any governmental agency other than W. P. B. These schedules 
will be reviewed monthly and revised when necessary. 

In order to secure production on time of various components going 
into trucks and trailers and other products using automotive type 
components, the order provides that W. P. B., as the necessity arises, 
will issue specific directions to suppliers of components which will fit 
the timing of their production into the schedules for the end products. 
The components covered by the order are axles, clutches, brakes, pro- 
peller shafts, rims, transfer cases, transmissions and wheels. Other 
components may be added to the list if required. Before any such 
directions are issued to suppliers of components, a thorough consulta- 
tion will be had with them to ascertain the effect of the proposed pro- 
duction upon other important programs at their plants. 

No producer or supplier will be permitted, except when authorized 
by W. P. B., to accept an order for any product, the production of 
which will delay or interfere with his ‘‘frozen’’ schedule under the 
order, nor may any producer or supplier place an order with another 
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supplier for a total quantity of any component in excess of his actual 
requirements. 

A large part of the work in preparing component schedules will be 
done at the Tank and Automotive Center of the Ordnance Department, 
Union Guardian Building, Detroit, but the schedules, themselves, will 
be issued from the Automotive Division of W. P. B. in Washington, 

The order also assigns a preference rating of AA-1 to producers 
of motor trucks and truck trailers and suppliers of components for 
material entering into the production of these items. All trucks and 
truck trailers produced under the terms of the order, except those on 
orders for the United States Army or Navy, will, upon completion, be 
held subject to the rationing procedures of Conservation Order M-100. 
This will assure that these new vehicles will be put to the best possible 
use in the war effort. 

Simultaneous with the issuance of this order, designated as Limita- 
tion Order L-1-E, W. P. B. also announced the revocation of Limitation 
Order L-1-G, which had prohibited the production of truck trailers after 
June 30, 1943, except for the war agencies and as specifically authorized 
by the Director General for Operations. Truck trailers will hereafter 
be produced under the terms of Limitation Order L-1-E. 


FREIGHT COMMODITY STATISTICS 

The Commission has issued statement M-500, prepared by 
its Bureau of Transport Economics and Statistics, of freight 
commodity statistics of Class I steam railways for July, 1943, 
showing freight traffic originated, freight traffic terminated, 
total freight traffic carried, and freight revenue, by classes of 
commodities and regions. 

The compilation showed a total of 135,856,178 tons of car- 
load and less-carload traffic originated, 121,372,691 tons ter- 
minated, total freight traffic (including duplications) of 268,- 
434,144 tons, and freight revenues amounting to $605,883,165. 
Carload traffic accounted for 3,179,732 carloads, or 134,182,140 
tons, of revenue freight originated, 2,938,066 carloads, or 119,- 
733,276 tons, of revenue freight terminated, total freight traffic 
(including duplications) of 6,666,074 carloads, or 265,058,180 
tons, and freight revenues amounting to $575,844,366. 

As to forwarder traffic, included in the carload manufac- 
tures and miscellaneous, n. o. s. item, the compilation showed a 
total of 15,716 carloads, or 297,246 tons of revenue freight orig- 
inated, 17,127 carloads, or 326,334 tons of revenue freight ter- 
minated, and total freight traffic (including duplications) of 
33,506 carloads, or 645,659 tons; and freight revenues amount- 
ing to $6,161,135. 


CIRCUITOUS ROUTING SERVICE ORDER 


The Commission has issued service order No. 173, effective 
Jan. 6, providing that no common carrier by railroad serving 
Monroe, or West Monroe, La., shall “route any transit or non- 
transit carload freight to destinations east of the Mississippi 
River by the way of any route west of the Arkansas & Louisi- 
ana Missouri Railway Co. to Crossett, Ark., or west or north 
of the Chicago, Rock Island & Pacific Railway Co. from Cros- 
sett to Little Rock, or north of the Missouri Pacific Railroad 
Co. from Little Rock to St. Louis, Mo.” 

The order said it appeared that both transit and non-transit 
carload freight originating at Monroe and West Monroe was 
being routed to destinations east of the Mississippi River by 
the way of common carriers by railroad west of Monroe or 
West Monroe. An official of the Commission’s Bureau of Serv- 
ice said the purpose of the order was to eliminate circuitous 
routing by shippers at the aforementioned points. 

The order suspended the operation of all tariff rules, regu- 
lations, or charges insofar as they conflicted with the provisions 
of the order, and required each of the railroads to publish, file 
and post a supplement to each of its affected tariffs, announcing 
the suspension of any of the provisions therein. It was made 
subject to any special or general permits issued by the director 
of the Bureau of Service, Washington, D. C., to meet specific 
needs or exceptional circumstances. 

The order is not to be construed to apply to transit or non- 
transit carload freight moving from Monroe or West Monroe 
prior to its effective date. 


PETROLEUM TRANSPORTATION 


Tank car shipments of petroleum to the east coast area in 
the week ended December 25 averaged 570,815 barrels a day, 
as against 649,618 barrels a day the preceding week, according 
to reports made to the Petroleum Administration for War. 

Petroleum Administrator Ickes announced that a new 
P. A. W.-sponsored pipeline project from Elk Basin and Little 
Buffalo fields in northern Wyoming to an existing trunk pipe- 
line in Casper, Wyo., had been approved by the War Produc- 
tion Board and that construction would start as soon as weather 
permitted. The project calls for construction by the Stanolind 
Pipeline Co. of a 70-mile, eight-inch line from Elk Basin, on 
the Montana-Wyoming border, to Little Buffalo basin, and a 
160-mile ten-inch line from there to Casper. 
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Rail Equipment Inquiry 


Manpower was the “crying need” of the railroads, and if 
the manpower situation was not remedied, ‘‘we’ll have a catas- 
trophe, whether we have a hard winter or not,’’ Commissioner 
Johnson, in charge of car service for the Commission, declared 
in testimony before a subcommittee of the Senate interstate 
commerce committee in a further hearing, January 5, on S. 
Res. 185, the Langer resolution for investigation of the trans- 
portation equipment situation (see Traffic World, Jan. 1, p. 25). 

“The lack of equipment, important as it has been,” said 
Commissioner Johnson, “is not at this time the most important, 
for we have more equipment than we can use, because of the 
manpower shortage.” 

Senator Stewart, of Tennessee, presided at the hearing, and 
Senator Reed, of Kansas, was the only other subcommittee 
member present. 

Commissioner Johnson said that manpower could be “built 
back” and that “then we’ll need the equipment.” 

“One railroad man’ on a railroad is worth many men in 
the army,” he said. 

Earlier in the hearing, Commissioner Johnson had said 
that “one good railroad man on the railroad is worth a dozen 
good railroad men in the army.” Reminded by Senator Reed 
that he had made that statement, Commissioner Johnson said 
he would adhere to it and would include two or three colonels. 
Senator Reed contended that there had been a “terrific wast- 
age” of manpower in industries other than the railroads, espe- 
cially in the aircraft industry, and that if those industries 
could get ten more hours of work a week out of each man em- 
ployed, the manpower problem could be solved. He said he had 
suggested that to War Manpower Commissioner McNutt and 
Selective Service Director Hershey about a year ago. M. J. 
Gormley, executive assistant, Association of American Rail- 
roads, interpolated the remark that “they’re coming to it now.” 

Commissioner Johnson asserted that the shortage of rail- 
road workers, regardless of the “flu” epidemic and absenteeism, 
was 150,000 “under any circumstances.” The operating depart- 
ments of seven of the large railroads were about 20 per cent 
short of their normal labor requirements. On the basis of a 
total of 1,482,000 railroad employes in the country, a shortage 
of 14.9 per cent would amount to 322,457 men, he said, adding 
that “that’s a staggering figure.” 

Asked by Senator Stewart what he would propose as a 
remedy for the rail manpower problem, Commissioner Johnson 
said the remedy would be the restoration for the railroads of 
“every railroad man they’ve got, no matter where he is.” If 
150,000 had been drafted from the railroads into military serv- 
ice and if they were restored to their former jobs, would that 
help the situation, Senator Stewart wondered. The witness said 
it would. The committee was advised by A. A. R. officials pres- 
ent that about 250,000 railroad employes were in military 
service. 

To an inquiry by Senator Stewart as to whether there was 
any evidence that steps were being taken by the War Man- 
power Commission and the Selective Service System to relieve 
the rail manpower situation, Commissioner Johnson answered 
that he had heard of plans for such relief from time to time, 
but that sufficient time had elapsed for translation of such 
plans into action. 






























































Viewpoint on Strikes 






In the course of the hearing, Senator Reed asked: 

“How would we get along if the railroads were tied up 
by a strike?” 

“T think it would be a military catastrophe beyond ex- 
pression,” said Commissioner Johnson. 

Senator Reed suggested that a strike would be “near trea- 
son,” and the witness declared it would be “worse than treason.” 
He expressed the belief that no military agency was more im- 
portant than the railroads and that, without them, the war 
would be lost on all fronts. 


Commissioner Johnson said it was his opinion that the 
worth of the railroads as “a military engine of war” was not 
appreciated by “the authorities,” else those authorities would 
have granted more materials for railroad equipment. 

In beginning his testimony, the commissioner said that he 
understood that the supply of grain cars in the northwest had 
been the subject of inquiry by the subcommittee. 


“Had the complainants known the difficulties confronting 
the railroads, they would have been here in praise rather than 
criticism,” he said. 

_ _ He outlined the grain transport situation on the railroads 
In 1941, 1942 and 1943, showing that throughout the larger part 
of 1943 the grain movement was near the peak of harvest sea- 
son movements of preceding years. He observed that the coal 
movement by rail in 1943 had never before been equaled and 
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noted that 13,000,000 tons of coal were moved by rail in 
December. 


Shorter Turn-Around Time 


Commissioner Johnson said that carloadings were no longer 
indicative of the railroads’ task. Revenue ton-miles, presently 
the more appropriate yardstick, in 1943 exceeded the revenue 
ton-miles of 1942 by a greater amount than the 1942 ton-miles 
exceeded the ton-mile total of 1941, he said. He showed that 
more efficient car use had been accomplished in 1943, as against 
1941, by reduction of the average turn-around time to 12.3 days 
in 1943 as against 15.5 days in 1941. One of the things that had 
made possible the faster turn-around, he said, was the intro- 
duction of a bill by Senator Reed proposing heavy penalties 
for car detention. 

The witness then discussed work that had been done by 
the Commission to “enable the railroads to perform this exag- 
gerated war task.” He mentioned the wartime coal and pe- 
troleum transport loads of the railroads and said he did not 
blame Petroleum Coordinator Ickes for doubting, at that time, 
the statement by J. J. Pelley, president of the A. A. R., when 
shifting of oil transportation from tankers to tank cars was 
under discussion, that the railroads could transport 200,000 
barrels a day to the east coast area. 

Asked by Senator Stewart whether there had been any 
increase in the movement of coal over the Mississippi River 
system, the witness said there had been an increase in that 
movement but that it had been difficult to persuade shippers, 
including federal government war agencies, to shift some of 
the coal to barges. 

Senator Reed wanted to know when the witness expected 
the peak movement on the railroads to be reached, and Com- 
missioner Johnson said he had no idea about that, but that he 
knew the peak was more than reached unless the manpower 
situation were relieved. 

Commissioner Johnson pointed to heavier transportation 
loads borne by the railroads in the present war as compared 
with world war I, observing that soldiers in this war were 
moved about eight times, as against three times in the last 
war, and that the construction program for handling and hous- 
ing an army of 10,000,000 called for a tremendous amount of 
transportation service. He observed that production of war 
materiel in this country in the present war far exceeded that 
of the first world war. 


Storage in Railroad Cars 

The most important thing that was done to make possible 
for the railroads to carry the wartime traffic load was to estab- . 
lish that there would be no storage in railroad cars, he said. 
He called attention to various activities of the Commission to 
facilitate the flow of rail traffic, including the appointment of 
petroleum diverting agents, appointment of an agent in Chicago 
to control refrigerator car movements, and establishment of 
a transcontinental diverting agent, by whom trathc had been 
= as between northern and southern transcontinental 
roads. 

In the present emergency, said the commissioner, the Com- 
mission had issued 104 service orders affecting “problems out 
of reach except through service orders.” He added that “a 
great many” of those orders had been leveled at “those few 
people who aren’t willing to make sacrifices,’ and that many 
of the orders had affected grain, so as to make grain cars 
available. After it was found that many freight cars owned 
by U. S. railroads were in Mexico and Canada, the Commission 
acted to bring them home, he added. 

There had been some congestion at ports, he stated, but 
the situation had been greatly improved. He said that in No- 
vember, 1941, about 8,000 cars were detained at ports over 
ten days, while in December, 1943, the number of cars de- 
tained 10 days or more had dropped to 2,500. He indicated 
that the British Ministry of War Transport and the correspond- 
ing Russian agency in this country were the main “offenders” 
in “abuse” of the car supply, but that progress had been made 
as a result of discussions with officials of those agencies. 


Grain from Canada 


Referring to a proposal made by the Commodity Credit 
Corporation early in the fall of 1943 for transporting grain 
from Canada to feed livestock in the south and southeast, Com- 
missioner Johnson said the movement would have required 325 
cars a day from September until May, 1944, and that “we re- 
fused.” He took the position that U. S. grain cars should be 
retained in U. S. service while the need for them was great. 
Early in December, he said, “‘we consented to sending 55 cars 
(a day) to Canada,” and that number had now been increased 
to 70. However, he added, the pressure was still on to furnish 
“hundreds” of cars a day for the movement from Canada. 

In his discussion of the manpower shortage, Commissioner 
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Johnson, to illustrate the situation, said that on the Southern 
Pacific, in November, 460 trains were “held out of terminals,” 
to avoid congestion. He mentioned several other roads on 
which the manpower shortage likewise affected train move- 
ments. 

Senator Stewart, at the close of the hearing, indicated 
that the subcommittee might hold another hearing before pre- 
paring its report. 


W. P. B. CONTROL OF RAIL MATERIALS 


Railroad frogs and switches would be Class B products, 
rather than controlled materials, under the controlled ma- 
terials plan beginning January 1, 1944, the War Production 
Board announced, with the issuance by it of Direction No. 40 
to CMP Regulation No. 1. 

“This means that after December 31, 1943, frogs and 
switches will be available to users on preference rated orders 
rather than on authorized controlled materials orders,” said 
the W. P. B. “Persons who have ordered frogs and switches 
on the basis of authorized controlled materials orders for 
delivery after December 31 must furnish their suppliers with 
preference ratings before their orders may be filled. 

“However, in order to determine the sequence of deliveries, 
a preference rating applied to an order for frogs and switches 
that was originally placed as an authorized controlled ma- 
terials order shall be considered as if it had been furnished 
on the date when the original authorized controlled materials 
order was received by the producer.” 


Grain Car Service Order 


The Commission has issued an order headed “In Re: Serv- 
ice Order No. 160,”’ denying the petitions of Minneapolis Grain 
Commission Merchants Association; G. W. Webster and Joseph 
Chapman, trustees of the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co.; and Farmers Grain Dealers Association of 
North Dakota, asking that service order No. 160 be vacated. 

That order, effective Oct. 15, suspended certain tariff items 
providing rules and regulations, with or without charges, gov- 
erning the “holding for orders” of cars of grain or seeds at 
Glenwood, St. Cloud, Staples, Thief River Falls, or Wilmar, 
Minn. The order defined “hold for orders,” or similar phrases 
to mean the holding of a car of grain or seeds at any one of 
the aforementioned points for reconsignment, diversion, or for 
any other disposition orders, but said the phrases “do not in- 
oa holding for sampling.” (See Traffic World, Oct. 16, p. 

Typical of the petitions, the Soo Line said that the prac- 
tice by shippers of billing grain to Glenwood or Thief River 
Falls (sampling stations) or to Minneapolis, St. Paul, Duluth, 
or Superior, with notation on bill of lading to “hold for sam- 
pling and orders” at the sampling station had existed for a 
number of years. Before grain or flaxseed could be sold, said 
the Soo Line, it must be set out either at the markets or at 
points intermediate, to permit samples, used for inspection, to 
be drawn from the carloads. After the grades were determined 
by official inspection, it said, the grain or flaxseed was sold and 
disposition orders placed with the railroad, the car being then 
moved to point of unloading or delivered to a connecting line 
for movement. The purpose and operation of the inspection of 
grain, it said, was more fully described in Reconsignment Case 
No. 3, 53 I. C. C. 455. ; 

The three petitions said that service order No. 160 had 


resulted in delays and that since its purpose was the saving of © 


car days, which purpose was not being accomplished, it should 
be cancelled. The petitions also alleged undue advantage to 
shippers using other sampling points not mentioned in service 
order No. 160. 

The Public Service Commission of the State of North Da- 
kota filed a reply to the petition of the Minneapolis Grain Com- 
mission Merchants Association. The commission said it had 
information that led it to believe that service order No. 160 
had resulted in a net saving of car days and took the position 
that discounts in the prices paid for bleached and wet or damp 
grain resulting from the fact that many farmers had to store 
erain exposed to the elements, was greater than any enhance- 
ment in prices caused by reason of the sampling privilege. It 
said if the Commission believed an investigation necessary to 
determine the car days saved by the service order and the loss 
of car days at the terminals, such investigation should be given 
expedited handling, and that in the interim the service order 
should remain in effect. 

The Commission, division 3, on recommendation of the 
Office of Defense Transportation, has issued service order No. 
160-A, effective Jan. 21, suspending service order No. 160 until 
further order of the Commission. 

It was explained in the Commission’s Bureau of Service 
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that the original order was issued because some of the parties 
to a voluntary agreement, providing that cars would not be 
held at the poirits named in the order, had withdrawn from the 
agreement. The O. D. T. had been informed, it was said, that 
all parties concerned had now agreed to abide by the plan. 

Service order No. 160-A requires each of the railroads 
affected to publish, file and post a supplement to each of its 
affected tariffs, effective on or before the effective date of the 
order and on not less than 10 days’ notice, announcing the 
suspension of service order No. 160, and stating’ that the provi- 
sions of designated items in named tariffs, and any and all 
other tariffs, would be applied on and after the effective date 
of the order. 


CITRUS FRUITS ICING 


By general permit No. 8 under service order No. 164, 
which placed the reicing of refrigerator cars loaded with citrus 
fruits originating at points in Arizona, California, Florida, or 
Texas, and the salting of bunker ice in refrigerator cars loaded 
with citrus fruits, under a permit system, Homer C. King, 
director of the Commission’s Bureau of Service, has granted 
the following permission to any common carrier by railroad: 


To reice once, at the first regular icing station, with enough ice 
to fill to capacity, bunkers of refrigerator cars loaded with citrus fruits 
originating in Arizona and California. 


The waybill shall show reference to this general permit. 

The general permit was made effective Dec. 30. 

By amended general permit No. 5 under service order No. 
164, which placed the icing of citrus fruits in refrigerator cars 
originating in Arizona, California, Florida, or Texas under a 
permit system, Homer C. King, director of the Commission’s 
Bureau of Service, has granted the following permission to any 
common carrier by railroad: 


To reice in transit to full bunker capacity one time only between 
origin and final destination, after the first or initial icing, any refriger- 
ator car loaded with a mixed shipment of tangerines and other citrus 
fruits originating at any point or points in the state of Florida pro- 
vided that the tangerines in the car comprise not less than 50 per cent 
of the lading and further provided that the waybills shall show refer- 
ence to this general permit. 


The permit was made effective Dec. 12, to expire Jan. 20, 
1944. 

The amendment changed the expiration date to Jan. 20, 
the original permit No. 5 having carried an expiration date of 
Dec. 27 (see Traffic World, Dec. 25, p. 1594). 





Cc. N. O. & T. SERVICE ORDER 


Effective Jan. 3, the Commission, division 3, issued service 
order No. 172, directing the Cincinnati, New Orleans & Texas 
Pacific Railway Co. to forward freight traffic routed over its 
lines by routes most available to expedite its movément and 
prevent congestion, due to a derailment and partial bridge 
destruction on the company’s line, which, the order said, ren- 
dered the company unable to transport the traffic offered to it. 

affic was to be rerouted without regard to the routing 
thereof made by shippers and by carriers from which the traf- 
fic is received, or to the ownership of cars. All rules, regula- 
tions, and practices of the carriers with respect to car service 
were suspended and superseded only as conflicting with the di- 
rections of the order. Billing covering all cars rerouted was to 
carry a reference to the order as authority for the rerouting. 

The order provided that rates applicable to traffic routed 
pursuant to its terms should be the same as would have applied 
had the shipments moved as originally routed, and that com- 
mon carriers are to proceed, even though no division agree- 
ments were in effect, over the routes authorized. Divisions were 
to be agreed on voluntarily by the carriers, the order said, 
and on their failure to do.so, divisions were to be fixed by the 
Commission. If division agreements now existed on the traffic 
affected, over the routes authorized by the order, they should 
not be changed or affected, it said. 

By service order No. 172-A, effective Jan. 5, the Commis- 
sion, division 3, vacated service order No. 172. 


W. P. B. AUTOMOTIVE HEAD 


Lieut. Col. John H. Middlekamp has been appointed di- 
rector of the automotive division of the War Production Board. 
He succeeds R. Lawrence Vaniman, who resigned to become 
vice-president of the Fruehauf Trailer Co., Detroit. Lieut. Col. 
Middlekamp has been chief of production of the U. S. army’s 
wheeled vehicles, trucks, half-trucks and trailers since June, 
1942. He resigned from the army ‘to accept his new position. 
He formerly was superintendent of equipment on the Board of 
Transportation, New York City. 
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January 8, 1944 


Mid-West Board Meeting 


The Army’s role in the management of the American rail- 
roads was a temporary one, said Col. Ralph Budd, the War 
Department’s railroad director in the central western region, 
at a luncheon of the Mid-West Shippers’ Advisory Board and 
the Traffic Club of Chicago, at the Palmer House, January 6. 
Although he was clad in his Army uniform, Col. Budd said he 
was speaking as president of the Chicago, Burlington and 
Quincy. He appeared on a program with J. L. Beven, president 
of the Illinois Central, and H. A. Scandrett, receiver of the 
Milwaukee Road. The occasion was designated railroad pres- 
idents’ day, L. W. Baldwin, chief executive officer, Missouri 
Pacific, and W. M. Jeffers, president, Union Pacific, were 
scheduled to appear, but were unable to be present. More 
than 1,100 attended. 

The subject for discussion was “Transportation in 1944.” 
Col. Budd extended his remarks to cover the future of the 
railroads generally, but he confined the little he had to say 
about Army railroad control to a few introductory extemporary 
remarks. His appointment as an Army colonel was temporary, 
he said, hence he assumed that the Army’s control of the rail- 
roads was also temporary. There was no intention that Army 
control should interfere in the slightest with the transportation 
roles of organizations such as the shippers’ advisory boards, the 
traffic clubs, the Office of Defense Transportation and the Inter- 
state Commerce Commission, he said. Were the Army to as- 
sume the functions of any such organizations, he said, there 
would be a “duplication of action” with consequent waste of 
manpower, of which there was already little to spare, he said. 
So far as the Army’s function in the central western region 
was concerned, he added, his motto was that, “with nothing 
to do it is best to do nothing.” 

Col. Dan Hardt, Army sixth zone transportation officer, at 
the morning’s business session of the board, said that his 
audience knew as much about the plans of the Army in running 
the railroads as he did. He described a conference held in the 
office of Gen. Gross, Army transportation chief, on the day the 
railroads were taken over, and quoted Gen. Gross as saying 
that it was “a shame that it is necessary for the government 
to have to step in, in view of the magnificent job the railroads 
have done,” and that it was his earnest hope that the railroads 
be “turned back at the earliest possible moment.” 

Col. Budd said that, after the war, it would be up to the 
railroads so to meet the requirements of the national trans- 
portation policy stated in the transportation act of 1920 as to 
“justify the confidence placed in them.” That policy called for 
“the best and cheapest transportation for shippers and travelers 
under private ownership and operation,” he said. The railroads 
were already planning to furnish “better and more attractive 
services,” and would “do their utmost to keep their costs down 
in order that their charges may be maintained at the lowest 
possible level,” said he. 

He predicted a great increase in the building of light- 
weight freight and passenger cars after the war and the reten- 
tion of many improvements and economies developed as part 
of the railroads’ war effort. “Shippers will seek the best trans- 
portation service available, at the lowest reasonable cost, and 
the carriers must recognize this fundamental element in all 
their postwar plans,” said he. 

_ Under the pressure of war the railroads “have demonstrated 
their capacity and adaptability as universal inland carriers,” -he 
said, adding that it was “important that the benefits of this 
experience be retained as far as practical.” 

_ Mr. Beven and Mr. Scandrett both predicted increases in 
railroad traffic in 1944 over 1943, relying on estimates made by 
others and declining to make guesses of their own. They agreed, 
however. that with continued cooperation on the part of ship- 
bers and the military establishments, the job would be done. 
Mr. Beven said his prediction was based on several assump- 
tions—that the railroads would get material necessary for new 
equipment and plant maintenance; that their manpower needs 
Would be “recognized and dealt with,” and that the “loyalty. 
determination and patriotism of the men and women who work 
on the railroads,” would continue. 

In view of recent railroad labor developments, he said, his 
assumption that railroad workers would continue to be loval 
and patriotic might seem contradictory, but it was not. The 

rank and file” of the railroad workers were “sound and solid,” 
he said, the trouble lving only with “some selfish elements who 
need stronger control.” 

Referring to the War Department control of the railroads, 
he said that, as far as he had been able to observe it, the 
railroads were continuing to overate exactly as they had done 
before the Army stepped in. Personally, however, he added, it 
had been his observation that “whenever complete power is 


given to any agency, it is likely, at some time and under some 
circumstances, to be used.” 
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Mr. Scandrett said that the contemplation of the necessity 
of increasing railroad efficiency by ten percent, as asserted by 
Director Eastman, was “a bit staggering,” in view of the fact 
that “seemingly impossible” heights in efficiency had already 
been reached. He said, however, he had “no thought that we 
would fail,” and pointed to the much more difficult job that the 
men in the armed forces were doing as an inspiration to pro- 
ducers and users of transportation “so to do our job that when 
they come home we can look them in the eye, unashamed, 
because we did our damndest and it was found to be enough.” 


Business Meeting 


Reporting for the board’s executive committee at its busi- 
ness meeting, Irving M. Peters, traffic manager, Corn Products 
Refining Company, general secretary, said that the committee, 
at its meeting on the day before, had approved of 38 applica- 
tions for membership and that it had set the time and place 
for the board’s spring meeting for April 6 at Chicago. The 
committee, he reported, had approved a number of resolutions, 
including one opposing a general O. D. T. order for six-day 
loading and unloading of freight by industries and specifying 
hours of the day in which platforms must be open, on the 
grounds that, generally, industrial plants were observing a 
six-day week and reasonable daily hours, and that, where there 
was room for improvement, it could best be obtained by local 
action. Other resolutions recommended return to the general 
order No. 18 rules for stops for partially loading and unloading 
on multiple-loaded cars, and for stops for complete loading and 
partial unloading of mixed carloads. In both instances, the 
resolutions solicited the voluntary action of the railroads in 
working toward a return to the more liberal practices from 
the restrictions of general order No. 18A. It was pointed out 
that removal of the restrictions would, in fact, result in more 
efficient use of equipment. 

A final resolution urged the railroads to amend its rules 
covering allowances for dunnage in closed cars so that they 
might “more nearly reflect the amount of dunnage actually 
used.” 

The meeting ratified all of the resolutions unanimously. 

Arthur H. Schwietert, director of traffic, Chicago Associa- 
tion of Commerce, reporting as general chairman of the board’s 
vigilance committees for car efficiency, said that the major 
emphasis of the committees in 1943 had been on complete un- 
loading of cars. There was still much room for improvement in 
that respect, he said, urging the railroads to be more careful 
in reporting recalcitrant shippers. Only 325 such had been 
reported in the year, he said, although there had obviously been 
many more offenders in the board area. 

He described the formation of a “flying squad,” consisting 
of one representative each from the Commission, the Office of 
Defense Transportation, the Association of American Railroads’ 
car service division and the vigilance committees, to investigate 
on the spot industries where car delays were occurring. Nine 
such investigations had been successfully made since the squad 
went into operation in mid-December, 1943, said he. He also 
told of efforts to enlist the aid of the Junior Traffic Club of 
Chicago in setting up an emergency labor pool of office workers 
ready to perform loading and unloading work after hours. The 
club’s executive committee had approved the plan, he said, and 
it was shortly to be submitted to its members. 


There had been some improvement, in 1944 as compared 
with 1943, in the percentage of cars in the area held over 48 
hours for unloading or loading, he said, but the average number 
of hours all cars were held had increased slightly. 


Following the talk by Col. Hardt, in which he warned that 
there would be a heavy westbound transcontinental movement 
of military traffic in the next few months, J. E. Bryan, general 
traffic manager, Wisconsin Paper and Pulp Manufacturers’ 
Traffic Association, offered a resolution pledging the “full co- 
operation of the board in the transportation war effort,” the 
resolution to be sent to Gen. Gross. It was adopted. 


J. J. Mahoney, general superintendent of transportation, 
Atchison, Topeka and Santa Fe, chairman of the railroad con- 
tact committee, reported that the supply conditions of box cars 
and gondolas in the area had not changed in the last three 
months, but that the situation on refrigerator cars had become 
“more acute.” The new system of refrigerator car distribution 
set up by the car service division was expected to bring about 
improvement, he said. 


L. M. Betts, manager, railroad relations section, car service 
division, A. A. R., speaking on general transportation conditions, 
said that traffic conditions on the railroads in 1944 would be 
somewhat better than in 1943, because it was expected that 
they would receive, in the course of the year, some 40,000 or 
50,000 new freight cars and between 1,000 and 1,200 new loco- 
motives. He said a great factor of uncertainty had been removed 
when the strike threat vanished, and gave it as his opinion that 
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the wage dispute, which he said was between the government 
and the workers, was “well on the way to a proper settlement.” 
He said he did not believe that the Army would retain control of 
the railroads “a moment longer than is absolutely necessary.” 

W. D. Beck, district manager, car service division, called 
on representatives of individual railroads for reports of car 
conditions on their lines. All of them reported low levels of 
bad order cars and capacity demands with no serious shortages. 


Carloading Forecast 


Reports of commodity carloading committees indicated an 
increase in loadings in the area in the first quarter of 1944 of 
5.2 per cent over the first quarter of 1943. Increases were pre- 
dicted on nine commodities, decreases on four, while the load- 
ings on ten were expected to remain the same. Heavy percent- 
age increases included agricultural implements and vehicles 
other than automobiles, 130 per cent; fertilizers, 50 per cent; 
machinery and boilers, 15 per cent, and live stock, 12 per cent. 
Decreases included cement, 35 per cent; fresh fruits other than 
citrus, 10 per cent; fresh vegetables other than potatoes, 10 
per cent, and roofing, 3 per cent. 


Officers Elected 


Mr. Peters was elected general chairman of the board; 
Mr. Schwietert, alternate general chairman, and C. F. Devine, 
traffic director, Silica Sand Traffic Association of Illinois, Chi- 
cago, general secretary. The elections were unanimous, as were 
also the elections of the following members of the executive 
committee: 


M. N. Billings, chairman, transportation committee, Illinois Manu- 
facturers’ Association, Chicago; F. H. Bohl, traffic manager, Milwaukee 
Coke and Gas Company, Milwaukee, Wis.; J. A. Brough, traffic man- 
ager, Crane Company, Chicago; Mr. Bryan; T. C. Burwell, vice-presi- 
dent and traffic manager, A. E. Staley Manufacturing Company, Decatur, 
Tll.; R. V. Craig, general traffic manager, Allied Mills, Inc., Chicago; 
S. G. Creswick, traffic manager, Dubuque, Iowa, Shippers’ Association; 
G. M. Cummins, traffic commissioner, Davenport, Iowa, Chamber of 
Commerce; J. R. Davy, traffic commissioner, Sheboygan, Wis., Associa- 
of Commerce; J. H. Deaderich, vice-president, Caterpillar Tractor 
Company, Peoria, Ill.; W. F. Ehmann, director of traffic, Wisconsin 
Coal Bureau, Madison; F. C. Forward, traffic manager, Minneapolis- 
Moline Power Implement Company, Moline, Ill.; E. A. Gustafson, 
traffic manager, Universal Atlas Cement Company, Chicago; R. L. 
Hafer, traffic manager, Peoria, Ill., Association of Commerce; A. E. 
Hueneryager, traffic manager, Zion Industries, Inc., Zion, Ill.; J. C. 
Justesen, traffic manager, Mosinee Paper Mills, Mosinee, Wis.; C. A. 
Lahey, vice-president, The Quaker Oats Company, Chicago; F. B. 
McElroy, transportation rate expert, Illinois Commerce Commission; 
Cc. D. Miller, traffic manager, American Maize Products Company, 
Chicago; William Noorlag, Jr., assistant director of traffic, Chicago 
Association of Commerce; R. W. Peterson, member, Wisconsin Public 
Service Commission; W. J. Popp, traffic manager, International Steel 
Company, Evansville, Ind.; L. J. Quasey, commerce counsel, National 
Live Stock Marketing Association, Chicago; R. C. Ross, vice-president, 
Joseph T. Ryerson and Son, Inc., Chicago; H. V. Scott, traffic man- 
ager, Indiana Coal Trade Association, Terre Haute, Ind.; C. W. Stadell, 
traffic manager, Illinois Coal Traffic Bureau, Chicago; E. F. Stecher, 
general traffic manager, Stewart Warner Corporation, Chicago; I. W. 
Whitaker, traffic manager, Aluminum Goods Manufacturing Company, 
Manitowoc, Wis.; W. Y. Wildman, chairman, marketing division, South- 
ern Illinois, Coals, Inc., Chicago; A. A. Wuchterl, manager, transporta- 
tion department, Milwaukee Grain and Stock Exchange, Milwaukee, Wis. 


Chairmen of the board’s standing committees are also 
members of its executive committee. The committee elected 
George A. Blair, general traffic manager, Wilson and Company, 
Chicago, chairman. 


JOHNSON NEW YEAR MESSAGE 


In a New Year message addressed to Generals Somervell 
and Gross, to other army and navy transport officers, to Com- 
mission agents, shippers’ organizations, the Association of Amer- 
ican Railroads, the Shippers’ Advisory Boards, the National 
Industrial Traffic League, and to various shippers, Commis- 
sioner Johnson has asked redoubled vigilance in the effort to 
keep rail transportation adequate for war effort. 

His message follows: 


To those civil organizations and individuals associated with the 
Interstate Commerce Commission in a, so far, successful effort to pro- 
duce transportation adequate for the nation at war: 

The government’s transportation control, I am advised, is to be 
directed toward manpower. The Interstate Commerce Commission will 
continue its established war-time course. That requires the uninter- 
rupted distinguished services of all those civil agencies and individuals 
with whom the Commission has so pleasantly and effectively cooperated. 
Without that effort and cooperation, rail transportation would not have 
been equal to the unmeasured task thrust upon it. 

Without the relentless continuation of our effort, the brilliant vic- 
tories in transportation already won will be forgotten in the resulting 
catastrophe. Relax not; on the contrary, redouble your vigilance and 
resolutely pursue the course we have together followed. ; 

I thank you in the name of the Commission and individually for 
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Atlantic States Shippers’ Board 


The annual meeting of the Atlantic States Shippers’ Ad- 
visory Board will be held at the Bellevue-Stratford Hotel, 
Philadelphia, Pa., January 13. C. H. Vayo, general traffic man- 
ager, Eastman Kodak Company, Rochester, N. Y., general chair- 
man, will preside. Charles R. Seal, traffic director, Baltimore, 
Md., Association of Commerce, general secretary, will present 
the report of the executive committee. He will also summarize 
reports of commodity carloading committees. 

C. M. Naylor, traffic manager, Black and Decker Manufac- 
turing Company, Towson, Md., will report as general chairman 
of the board’s freight car efficiency committees, and there will 
be supplementary reports on car efficiency by J. J. McCarthy, 
traffic manager, central warehouse corporation, Albany, N. Y.; 
W. F. Murphy, agent, Delaware, Lackawanna and Western 
Railroad, Utica, N. Y.; Col. C. D. O’Neal, U. S. Army quarter- 
master’s depot, Jersey City, N. J., and H. F. Suiter, traffic man- 
ager, Merck and Company, Rahway, N. J. C. J. Goodyear, 
traffic manager, Philadelphia and Reading Coal and Iron Com- 
pany, Philadelphia, will report on the 1943 annual meeting of 
the National Association of Shippers’ Advisory Boards at St. 
Louis. 

H. M. Frazer, traffic manager, F. W. Woolworth Company, 
New York, will report for the freight loss and damage preven- 
tion committee; R. C. Huntington, secretary, Casey Jones, Inc., 
Baltimore, for the less-carload transportation committee; C. J. 
Fagg, president, Newark Central Warehouse Company, New- 
ark, N. J., for the emergency port transportation committee; 
F. W. Burton, director, department of transportation, Roches- 
ter Chamber of Commerce, for the legislative committee, and 
R. W. Brown, president, Lehigh Valley Railroad, for the rail- 
road contact committee. C. R. Megee, manager, open car sec- 
tion, car service division, Association of American Railroads, 
will talk on national transportation conditions, and A. P. Stev- 
ens will report as district manager of the division. 

Officers will be elected. Mr. Goodyear is chairman of the 
nominating committee. 

There will be a luncheon at noon, sponsored by the Cham- 
ber of Commerce and Board of Trade of Philadelnhia and the 
Traffic Club of Philadelphia, at which Henry F. McCarthy, 
director, division of traffic movement, Office of Defense Trans- 
portation, will speak on “Two Fields for Work,” and L. D. 
Tomkins, office of the rubber director, War Production Board, 
on “The Rubber Situation Today; How It Will Affect the Rails 
in 1944,” 

The executive committee and other committees will meet 
at the Bellevue-Stratford Hotel January 12. On that day, also, 
there will be broadcast from Philadelphia a round table dis- 
cussion in which shippers and railroad representatives will par- 
ticipate. 
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Illinois Traffic League 


The Illinois Territory Industrial Traffic League, at its an- 
nual meeting at Chicago, January 5, adopted resolutions sup- 
porting legislation to require the making of freight rates to 
cover the entire service of transportation, from point of load- 
ing to point of unloading, and in opposition to political rate- 
making as exemplified in bills and resolutions now before Con- 
gress. 

The first mentioned resolution expressed the views of the 
league as favoring “in substance” Senate bill 1942 and House 
resolution 3554, in much the same terms as that adopted by 
the National Industrial Traffic League at its meeting in Chi- 
cago last fall (see Traffic World, November 20, 1943, p. 1279). 
The bills would have the effect of forbidding the establishment 
of car spotting charges, a tendency toward which, according to 
the discussion preceding the adoption of the resolution, has 
been evidenced in recent Commission and court action. 

The resolution opposing the rate-making bills was directed 
chiefly toward the provisions that would require the Commis- 
sion “to consider as the primarily element of rate-making, 
mileage and cost of service.” It read: 
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The bills would not permit the Interstate Commerce Commission 
to take into consideration the changing needs of commercial and 
carrier competition, the movement of traffic, the value of service, and 
the different conditions in industry and agriculture existing in the 
several sections of the country except to the extent that such matters 
could be considered within the rigid and inflexible pattern of uniformity 
based upon mileage and cost. : 

Business and industry have developed under a freight rate structure lief uw 
which permitted shippers to reach the widest possible market and giveldersta 
consumer the greatest choice of sources of supply. Through shipper andjand t; 
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Happy carrier cooperation with the approval of the Interstate Commerce Com- 


mission, changes have been made to meet new conditions. This practice 
would be prohibited by the proposed bills and changes within the rigid 
pattern proposed in the bills could only be made after hearing and by 
the Interstate Commerce Commission. 

The making of rates has for years been carried on by the Interstate 
Commerce Commission under general rules of action laid down by 
Congress. It is an intricate and complex task involving the exercise 
of expert judgment after opportunity for full hearing has been pro- 
vided. The Illinois Territory Industrial Traffic League urges continua- 
tion of the long established and highly successful practice of rate mak- 
ing by an administrative tribunal and any defects or faults which may 
exist in the present rate structure should be left for correction by the 
Interstate Commerce Commission whose independence and exclusive 
jurisdiction should be preserved. 


Officers Elected 


The league reelected A. H. Schwietert, traffic director, Chi- 
cago Association of Commerce, president; E. Manske, general 
traffic manager, Allis-Chalmers Manufacturing Company, Mil- 
waukee, Wis., first vice-president, and L. F. Orr, general traffic 
manager, Pet Milk Company, St. Louis, second vice-president. 
Herbert L. Hill, traffic manager, Moline, Ill., Traffic Bureau, 
was elected secretary-treasurer, to succeed M. L. Pieper, 
Springfield, Ill, The following were elected to the board of 
directors: 


M. S. Allison, traffic manager, Federal Cement Tile Company, 
Chicago, Ill.; O. T. Arnold, traffic manager, Caterpillar Manufacturing 
Company, Peoria, Ill.; C. R. Barley, traffic manager, The Kroehler 
Manufacturing Company, Naperville, Ill.; C. S. Bather, traffic manager, 
Rockford, Ill., Chamber of Commerce; M. N. Billings, chairman, trans- 
portation committee, Illinois Manufacturers’ Association; T. C. Burwell, 
vice-president and traffic manager, A. E, Staley Manufacturing Com- 
pany, Decatur, Ill.; A. F. Bowman, traffic manager, J. I. Case Company, 
Racine, Wis.; R. V. Craig, general traffic manager, Allied Mills, Inc., 
Chicago; W. A. Cramer, traffic manager, United States Steel Corpora- 
tion Subsidiaries, Chicago; George M. Cummins, traffic commissioner, 
Davenport, Iowa, Chamber of Commerce; T. J. Smith, traffic manager, 
Clinton Company, Clinton, Iowa; R. R. Flynn, traffic manager, Inland 
Steel Company, Chicago; Robert L. Hafer, traffic manager, Peoria, IIl., 
Association of Commerce; M. L. Lauterbach, traffic manager, Spring- 
field, Ill., Chamber of Commerce; R. K. Keas, traffic manager, Laclede 
Steel Company, St. Louis, Mo.; E. F. Ledwidge, traffic manager, Gran- 
ite City Steel Company, Granite City, Ill.; E. A. Londahl, traffic man- 
ager, Farm Equipment Institute, Chicago; E. R. McKnight, traffic 
manager, Austin-Western Company, Aurora, Ill.; M. L. Gibson, assist- 
ant manager, traffic department, International Harvester Company, 
Chicago; W. H. Ott, Jr., general traffic manager, Kraft Cheese Com- 
pany, Chicago; I. M. Peters, traffic manager, Corn Products Refining 
Company, Chicago; Gordon E, Riley, general traffic manager, United 
States Gypsum Company, Chicago; R. J. Dellinger, traffic manager, 
Western Stoneware Company, Monmouth, Ill.; O. B. Eddy, general 
traffic manager, Hiram Walker & Sons, Inc., Peoria, Ill.; S. L. Felton, 
general traffic manager, Acme Steel Company, Chicago; H. J. Schroeder, 
general traffic manager, Deere and Company, Moline; W. A. Vahle, 
traffic manager, Monsanto Chemical Company, St. Louis; H. E. Young- 
gren, traffic manager, Kewanee Boiler Company, Kewanee, IIl. 
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The league voted to create a committee to recommend 
revisions to its by-laws. Mr. Felton was appointed to the chair- 
manship of that committee. 
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A. T. C. and Rate Bills 


“In the broad interest of maintaining the independence 
and functioning of the Interstate Commerce Commission and 
of keeping freight rates and the whole transportation problem 
out of politics or of partisan politics, and out of the realm of 
sectional disputes in the halls of Congress, the Associated 
Traffic Clubs of America and its constituent local clubs should 
join vigorously in the opposition to the statutory rate-making 
bills now pending in Congress,” says a report of the public 
affairs committee of the Associated Traffic Clubs of America, 
John S. Burchmore, chairman, sent to presidents of member 
clubs by F. A. Doebber, president. 

The rate-making bills, the report says, are “an effort to 
refashion the freight rate structure by direct legislative action 
or legislative pressure, thereby interfering with the orderly 
regulatory processes of the Commission. While some of the 
bills may be vague and innocuous, they are, nevertheless, “dan- 
gerous because of their intended influence and effect.” 

_ Advocates of the bill say that they are merely the “exer- 
tise of the broad legislative function of Congress in laying 
down the general principles by which the Commission shall be 
guided,” says the report, “but it cannot be hidden that the bills 
have the definite objective of bringing about changes in the 
freight rate structure.” They are intended “to influence the 
Commission’s judgment and decision by amounting to a threat 
that, if complaining sections of the country cannot obtain re- 
. structure}lief under established procedures, the Commission should un- 
t and givelderstand that Congress will enact a law that fixes the rates 
uipper andjand takes things out of the hands of the Commission.” The 
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bills have no “substantial support” from “men of any traffic 
experience,” it adds, and if they are adopted, it will be because 
of “the support they may be receiving from government agen- 
cies and officers who are dissatisfied with the functioning of 
the Commission.” 

Transportation rates must be regulated in the public in- 
terest “by an informed independent agency of the government, 
possessing qualifications for that difficult and important re- 
sponsibility.” While that function is, “in law and theory, a 
legislative function,” it is impossible for Congress to give it 
the adequate study and “independent consideration and intelli- 
gent treatment” to perform it properly. 

“It follows that any influence or pressure, political or 
otherwise, from other departments of the government (either 
the executive or the judicial) which tend to destroy the inde- 
pendence or interfere with the impartial exercise or rate- 
making functions by the Commission is to be deplored as 
against the public interest,” the report says, adding: 


It is well known that various groups in the present administration, 
or planning agencies, have prize projects of social and economic experi- 
ments and beyond that, the government has invested huge sums in 
public projects, including the Tennessee Valley Authority, for illustra- 
tion. In connection with such planning and such projects, the sponsors 
have revealed their perception and understanding that transportation 
may serve as an instrumentality in achieving the social and economic 
objectives. Freight rates are quite apparently of very large importance 
in efforts to develop sub-marginal areas, foster new industrial develop- 
ments, etc. 

Along a different line, politicians in office or seeking election are 
tempted to seize upon freight rates as affording campaign material, 
and public servants honestly imbued with the idea of accomplishing _ 
benefits for or removing supposed disadvantages against their particular 
sections arising out of freight rate relationships are earnestly endeavor- 
ing to bring about changes in the fundamental freight rate structure. 
Witness the so-called southern governors case and various pending 
rate cases. 

The decision of such rate relationship questions under present Fed- 
eral law rests with the Interstate Commerce Commission under prin- 
ciples established in the interstate commerce act and consideration of 
the economics of transportation, to be exercised in orders to be entered 
after full hearing, due investigation, proper evidence and opportunity 
for argument by all interested. 

The Commission is being subjected to heavy pressure from many 
sources on this rate-making problem with a volume of propaganda from 
government sources in the shape of reports prepared and issued even 
in very recent months by the now defunct National Resources Planning 
Board, by other governmental agencies, and by inspired articles in 
periodicals. 


Railroad Earnings 


Class I railroads of the United States in November, 1943, 
had an estimated net income, after interest and rentals, of 
$62,900,000 compared with $111,309,523 in November, 1942, 
according to reports filed by the carriers with the Bureau of 
Railway Economics of the Association of American Railroads. 
Class I railroads in November, 1943, had a net railway operat- 
ing income, before interest and rentals, of $96,380,734, com- 
pared with a net railway operating income of $149,008,985 in 
November, 1942. November was the sixth consecutive month in 
which the net earnings of the carriers has shown a decline, said 
the A. A. R., adding: 


Operating revenues for the month of November totaled $762,057,819 
compared with $690,108,128 in November, 1942, while operating ex- 
penses totaled $502,213,292 compared with $406,389,193 in the same 
month of 1942. 

Class I railroads in the eleven months ended on November 30, 1943, 
had a net railway operating income, before interest and rentals, of 
$1,284,790,739 compared with $1,310,089,774 in the same period in 1942. 

This is the first time since 1938 in which the year’s cumulative net 
railway operating income has been smaller than in the corresponding 
period of the previous year. 

Class I railroads in the first eleven months of 1943, had an esti- 
mated net income, after interest and rentals, of $838,000,000 compared 
with $820,712,028 in the corresponding period of 1942. 

In the twelve months ended November 30, 1943, the rate of return 
on property investment averaged 5.39 per cent compared with a rate 
of return of 5.22 per cent for the twelve months ended November 
30, 1942. 

The earnings reported above as net railway operating income, 
represent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies and cash. 

This compilation as to earnings for the eleven months of 1943 is 
based on reports from all Class I railroads, representing a total of 
229,274 miles. 

Total operating revenues in the eleven months of 1943 totaled 
$8,272,965,373 compared with $6,763,231,783 in the same period in 1942, 
or an increase of 22.3 per cent. Operating expenses in the eleven 


months of 1943, amounted to $5,058,303,084 compared with $4,169,556,943 
in the corresponding period of 1942, or an increase of 21.3 per cent. 
Class I railroads in the eleven months of 1943 paid $1,755,174,430 in 













































































104 


taxes compared with $1,118,864,477 in the same period in 1942. For the 
month of November alone, the tax bill of the Class I railroads amounted 
to $148,569,814 an increase of $29,908,867 or 25.2 per cent above No- 
vember, 1942, 

Eleven Class I railroads failed to earn interest and rentals in the 
eleven months of 1943, of which five were in the Eastern District, two 
in the Southern Region, and four in the Western District. 


Eastern District 


Class I railroads in the Eastern District in the eleven months of 
1943 had an estimated net income, after interest and rentals, of 
$340,000,000 compared with $336,861,553 in the same period of 1942. 

Those same roads in the eleven months of 1943 had a net railway 
operating income, before interest and rentals of $520,664,075 compared 
with $536,001,825 in the same period in 1942. 

Operating revenues of the Class I railroads in the Eastern District 
in the eleven months of 1943 totaled $3,640,949,747 an increase of 16.1 
per cent compared with the same period in 1942, while operating ex- 
penses totaled $2,359,837,717 an increase of 17.8 per cent above 1942. 

Class I railroads in the Eastern District for the month of November 
alone had an estimated net income, after interest and rentals of $19,- 
900,000 compared with $38,630,770 in November, 1942. Net railway 
operating income, before interest and rentals, in November amounted to 
$34,563,928 compared with $57,170,851 in November, 1942. 


Southern Region 


Class I railroads in the Southern Region in the eleven months of 
1943 had an estimated net income, after interest and rentals of $128,- 
000,000 compared with $129,510,289 in the same period of 1942. 

Those same roads in the eleven months of 1943 had a net railway 
operating income, before interest and rentals of $187,186,703 compared 
with $189,135,210 in the same period of 1942. 

Operating revenues of the Class I railroads in the Southern Region 
in the eleven months of 1943 totaled $1,179,936,369 an increase of 24.4 
per cent compared with the same period of 1942, while operating ex- 
penses totaled $674,385,246, an increase of 20.3 per cent above 1942. 

Class I railroads in the Southern Region for the months of Novem- 
ber alone had an estimated net income, after interest and rentals of 
$10,900,000 compared with $18,423,460 in November, 1942. Net railway 
operating income, before interest and rentals, in November amounted to 
$15,308,721 compared with $23,089,442 in November, 1942. 


Western District 


Class I railroads in the Western District in the eleven months of 
1943 had an estimated net income, after interest and rentals of $370,- 
000,000 compared with $354,340,186 in the same period of 1942. 

Those same roads in the eleven months of 1943 had a net railway 
operating income, before interest and rentals, of $576,939,961 compared 
with $584,952,739 in the same period in 1942. 

Operating revenues of the Class I railroads in the Western District 
in the eleven months of 1943 totaled $3,452,079,257 an increase of 28.9 
per cent compared with the same period in 1942, while operating ex- 
penses totaled $2,024,080,121 an increase of 26.1 per cent above 1942. 

Class I railroads in the Western District for the months of No- 
vember alone had an estimated net income, after interest and rentals, 
of $32,100,000 compared with $54,255,293 in November, 1942. Net railway 
operating income, before interest and rentals, in November amounted 
to $46,508,085 compared with $68,748,692 in November, 1942. 


Use of Wooden Containers 


The effective date of quota restrictions on the use of new 
wooden containers for the shipment of cantaloupes, melons, 
carrots; cauliflower, celery, cucumbers, lettuce and radishes 
has been postponed from January 1 to April 1, the War Pro- 
duction Board containers division has announced, adding: 


The postponement was found necessary because many crops had 
already been planted on October 25, 1943, the date the vegetable con- 
tainer restrictions were issued. The growers were not aware of the 
contemplated restrictions which the order imposed when they made 
their fall plantings and this new effective date will allow shipment of 
these crops. It was emphasized by the containers divisions that this 
postponement was not because of any easing in the critical supply 
situation on wooden shipping containers, but to allow affected persons 
either to bring their planting from now on in line with permitted quotas 
of containers or make arrangements to secure used containers in which 
to ship the excess quantity. 

The action is effected by an amendment to Limitation Order L-232, 
effective January 3, 1944. The amendment also removes furniture from 
restrictions of the order, so that there will be no conflict with the 
restrictions on crating stipulated in the furniture Order L-260. 

Other changes in the amended order include: Perimission to ship 
candles used for religious purposes in new wooden containers; placing 
buttons on the same basis as other apparel closures and permitting an 
80 per cent quota of 1942 usage; permission to ship liquid acidic scour- 
ing, cleansing compounds and detergents in carboys, having a capacity 
of five gallons or more, in new wooden shipping containers. Flower 
plants are added to the prohibited list, and may not be shipped in 
wooden containers. 


The War Food Administration, January 4, appealed to 
growers and shippers of fruits and vegetables to make the 
greatest possible use of used containers of all types because 
of the shortage of new wooden containers. 

“The shortage of new containers is such that many fruits, 
vegetables and other food items in 1944 will either be delivered 
in used containers or not at all,” it said, adding: 
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Special freight rates already are in effect for the shipment of sec. 
ond-hand fruit and vegetable containers from Official Classification ter. 
ritory into Southern Freight Association territory, and from the Chicago 
area and points east of the Mississippi river into the Pacific coast 
region. Applications for extension of reduced rates to other areas are 
pending. 

In the field, representatives of the Food Distribution Administration 
and state extension services will be the sources of information for food 
growers, shippers and handlers who have container problems. In- 
quiries should be directed to county agricultural agents and local 
F. D. A. officials. 











CONTAINERS AND TRANSPORT 


W. C. Glynn, chief of transportation of the War Produc- 
tion Board’s containers division, in a discussion of the 1944 
outlook for the container industry, pointed to present and 
prospective transportation problems and said that while, in his 
opinion, the container industry had done “a splendid job” in 
cooperating with common carriers, more could be accomplished 
toward making more efficient use of transport facilities. 

He said that weekly freight car loadings now showed an 
increase of about 10 per cent over last year and that industry 
generally was expected to reduce its over-all ton-mile require- 
ments by that amount in 1944. He said that in certain areas a 
daily box car shortage was reported. The railroads were going 
into 1944 with virtually no margin of unused capacity and were 
handicapped further by the lowered operating efficiency inev- 
itable in cold weather, he added. 

Troubles of the trucking industry, including tire, manpower 
and parts replacement shortages, affecting its ability to carry 
its share of the container traffic, might mean a diversion of 
— tonnage to “the already overburdened railroads,” 
he said. 

He advocated elimination of unnecessary light weighing of 
cars, cross hauling and circuitous routing. He said a plan to 
eliminate unnecessary cross hauling was being considered and 
would soon be presented to the container industry. 

In a discussion of the container re-use program, he sug- 
gested that receivers who were unable to re-use good containers 
for shipping products to their customers should sell them to 
persons who were able to do so or to dealers in used containers. 


T. V. A. AND TRANSPORTATION 


In a summary of its annual report the Tennessee Valley 
Authority set forth the following with respect to transporta- 
tion: 


Wartime Navigation: With development of the improved channel 
approaching completion, use of the Tennessee river for freight trans- 
portation continued to show impressive gains; freight included large 
tonnages of war plant supplies and military materials, particularly 
automotive equipment, coal, limestone for calcium carbide, grain and 
petroleum. 

Traffic has doubled on the river in the past five years, from 70.7 
million ton-miles in 1939 to 138.7 million in 1942 and 148.6 million in the 
first nine months of 1943. The figures do not include sand and gravel, 
large in tonnage but moving only short distances, which account for 
an additional 15 to 20 million ton-miles annually. 

With closure of Kentuky Dam, covering 184 miles in the lower river, 
in 1944 and completion of certain dredging operations in 1945, the chan- 
nel for craft of nine-foot draft will be completed. 

Navigation Terminals: Construction of four terminals to handle 
freight for smaller shippers, as compared with petroleum, grain and 
other bulk shippers who construct private terminals, was commenced. 
By August, 1943, the first, at Chattanooga, had been completed and 
those at Decatur and Guntersville, Alabama, shortly thereafter, The 
Knoxville, Tennessee, terminal was begun after the other three and now 
is nearly completed. 


CONTROL OF EXPORTS AND IMPORTS 


In its current export bulletin No. 137 the Foreign Economic 
Administration has announced that, in accord with the stated 
policy to modify decentralization procedure, beginning Janu- 
ary 1, applications for licenses to export commodities listed 
therein to specified American republics need no longer be ac- 
companied by import recommendations. 

The Foreign Economic Administration has issued its cur- 
rent export bulletins Nos. 138 and 139, containing export 
license regulations. 


R. C. C. DISTRIBUTION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, has announced that a liquidating distribution will be made 
Jan. 31, 1944, of the fund as of Dec. 31, 1943, amounting to 
$363,137.73. Of this amount, $329,415.88 will be paid in cash 
and $33,721.85 will be credited on carriers’ indebtedness to the 
corporation. This will bring the total amount distributed to 
$66,460,040.77, or 90% per cent of the original fund contributed 
by carriers participating in the marshalling and distributing 
plan, 1931. Of this total, $37,956.416.05 will have been returned 
in cash and $28,503,624.72 in credits, according to the. announce- 
ment. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TrAFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor TH TRAFFIC WoRLD, 


The Queens County, N. Y., Traffic Club has elected the 
following officers: President, James R. Miller, Durkee Famous 
Foods, Elmhurst, Long Island; first vice-president, Harry 
Fisher, Great Coastal Express, New York; second vice-presi- 
dent, Harry W. Wilkinson, Metropolitan Refining Company, 
Long Island City; secretary, Ray A. O’Neil, Acme Fast Freight, 
Inc., Long Island City; treasurer, Charles Harbutt, Pepsi-Cola 
Company, Long Island City. 
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The Traffic Club of Kansas City has sent copies of the 

following telegram to Kansas and Missouri members of Con- 
Tress: 
. Since the threat of interruption of rail transportation has been 
eliminated, the Traffic Club, with 600 members, represénting 95 per 
cent of the total tonnage from this area, respectfully urges your sup- 
port in having transportation agencies returned to private ownership 
at first possible moment. 
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The Traffic Club of St. Louis will hold its thirty-sixth an- 
nual dinner at the Hotel Jefferson January 11. 
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Ray C. Murphy, general agent, freight department, North- 
P " _ ern Pacific, Fargo, N. D., has been 
a ~~ elected president of the Traffic Club of 
: Fargo and will be installed at the an- 
nual meeting, January 12. He began 
transportation service in the shop, local 
freight, and engineering departments 
of the Butte, Anaconda, and Pacific 
Railway at Anaconda, Mont. In 1928 he 
joined the Northern Pacific as city 
freight agent at Butte, Mont., and has 
served with the company since that 
time. He was appointed city freight 
agent at Billings, Mont., in 1930; city 
freight and passenger agent at Butte 
in 1932; traveling freight agent at 
Miles City, Mont., in 1936, and travel- 
ing freight agant at Grand Forks, N. D., 
in 1941. He was appointed to his 
present position in June, 1942. 
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The Traffic Club of Chicago will hold a ‘Forward America” 
dinner January 13. Phil S. Hanna, business editor, Chicago 
Sun, will be guest speaker. R. L. Toolin heads the committee 
on arrangements. 
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The York, Pa., Traffic Club will hold its annual dinner 
January 13. Joe James Custer, war correspondent for the 
United Press, New York, will speak on “From Pearl Harbor 
to Tokyo.” There will be a program of music. 













The Traffic Club of Wichita, Kan., has elected the follow- 
ing officers: President, Don Hays, city freight agent, Missouri 
Pacific; first vice-president, R. E. Walcher, traffic manager, 
Globe Oil and Refining Company; second vice-president, C. E. 
Thomas, general agent, Midland Valley Railroad; secretary- 
treasurer, R. A. Young, traffic manager, Kansas Gas and Elec- 
tric Company; members, board of directors, H. G. Watts, traffic 
manager, Derby Oil Company; P. P. Northcutt, traffic man- 
ager, Cessna Aircraft Company; R. E. Griffith, traffic manager, 
Vickers Petroleum Company. 
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A. T. Stewart, special representative, public relations de- 
partment, Missouri Pacific, spoke at a railroad night meeting 
of the Junior Traffic Club of Metropolitan St. Louis January 5. 
There was a program of accordion music by Edis Miller. 
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The Raritan Traffic Club will hold a monthly meeting at 
the Hotel Roger Smith, New Brunswick, N. J., January 11. 
A. P. Kivlin, chief engineer, container bureau, Association of 
American Railroads, will speak on “Activities and Problems of 
the Container Bureau in War-Time,” and J. J. Johnson, dis- 
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trict manager at Newark, N. J., for the O. D. T., will speak on 
“Current Events in War-Time Transportation.” There will be 
a program of entertainment. The meeting has been arranged 
by the educational committee, E. J. Peterson, chairman. 





The Portland, Ore., Transportation Club has elected the 
following officers: President, Fred Dost, Lackawanna Railroad; 
vice-president, W. A. Baker, Acme Fast Freight and Atlas 
Freight; secretary-treasurer, Harry Ballard, Northern Pacific; 
members, board of directors, Leo Stout, Spokane-Pacific Line; 
James R. Schmid, Pacific and Atlantic Shippers Association; 
Harold L. Skeen, Erie Railroad; Leland Smith, Willamette 
Iron and Steel Company; C. T. Kathrens, Montgomery Ward 
and Company; Jess F. Winn, Albrecht Publishing Company. 





At a railroad night meeting of the Women’s Traffic Club 
of Los Angeles, January 5, Justus F. Craemer, member, Cali- 
fornia Railroad Commission; publisher, Orange, Cal., Daily 
News, and vice-president, California Press Association, was 
guest speaker. Emma A. Kentz, Union Pacific, was chairman 
for the evening. A truck and warehouse meeting will be held 
January 19. Dr. Frederick Wilner, department of education, 
University of Southern California, will speak. Pat McIntyre is 
chairman of the committee on arrangements. Mrs. Garnett 
Gardner, who arrived in this country recently as an exchange 
prisoner on the S. S. Gripsholm, will tell of her experiences as 
a prisoner of the Japanese, at a meeting February 2. 





The Transportation Club of Decatur, Ill., will hold a 
monthly meeting January 11 at which T. C. Burwell, vice- 
president and traffic manager, A. E. Staley Manufacturing 
Company, will speak on “Transit.” 





The Junior Traffic Club of Chicago held an all-transporta- 
tion night meeting January 6. There was a showing of war 
films by members of the motor transportation committee, Rod- 
ger Luken, Silver Fleet Motor Express, chariman; airline host- 
esses spoke briefly, and there were papers on post-war trans- 
portation by the following: W. D. Beck, district manager, car 
service division, Association of American Railroads; E. A. 
Kuecker, president, Kuecker Steamship Agency, and Smith H. 
Cady, Jr., public relations representative, Douglas Aircraft 
Company. Mr. Beck said, in a talk read for him in his absence 
by C. W. Taylor, manager of the A. A. R. refrigerator car sec- 
tion of the division, that railroad plans for the post-war period 
had been “well advanced” by the Railroad Committee for the 
Study of Transportation, set up by the A. A. R. a year and a 
half ago. Mr. Cady said that, in his view, the largest planes 
to operate commercially in the immediate post-war period 
would have four motors, weigh 150,000 pounds, carry 100 pas- 
sengers or 20,000 pounds ‘of freight, cruise at 250 miles an hour 
and fly at about 20,000 feet. He said that the Douglas-built 
DC-4, now operated as the C-54 by the army, would replace 
most present airliners, cutting down by 25 per cent present 
airline schedules. Mr. Kuecker said that “ships that go abroad 
are instruments of our foreign policy’ and that maintenance 
of a large merchant fleet would be essential to the best inter- 
est of the nation. William Noorlag, chairman, executive com- 
mittee, announced that an attempt will be made to arrange 
for a debate on transportation integration between Vice-Pres- 
ident Henry A. Wallace and Donald Conn of the Transporta- 
tion Association of America. 





The Green Bay, Wis., Traffic Club has postponed from 
January 6 to 13 the date of its meeting for the installation of 
new officers. 





The Transportation Club of St. Paul, Minn., held its an- 
nual past presidents’ luncheon meeting January 4. The pro- 
gram was arranged by the past presidents. Stan M. Low was 
chairman. 





Dr. M. E. Sadler, president, Texas Christian University, 
spoke on “Education for Democracy” at a luncheon meeting of 
the Traffic Club of Ft. Worth, Tex., January 3. There was a 
program of songs by Ed Zelman, officer of the Ft. Worth Police 
Department. C. S. Elliot was chairman for the day. 





At a luncheon meeting of the Traffic Club of Minneapolis, 
January 6, Roy H. Warmee, sales promotion manager, Min- 
neapolis-Honeywell Regulator Company, spoke on “Today’s 
Visions—Tomorrow’s Realities.” There was a program of en- 
tertainment, including songs by Danny O’Neil, U. S. N. R., of 
the Great Lakes Naval Training Station’s Blue Jacket Choir. 
Harold C. Langerude was chairman for the day. 





At a dinner meeting of the Pacific Traffic Association of 
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San Francisco, January 11, Bill Montgomery, head of the ex- 
port department of the San Francisco Chamber of Commerce, 
will speak on “A Free Trade Zone for San Francisco.” 





Kurt Louis Flatau, news commentator for radio station 
KMPC, and formerly a French army officer, spoke on “How 
to Deal with Germany After the War” at a luncheon meeting 
of the Los Angeles Transportation Club January 3. Tom Mc- 
Cue, traffic manager, Crane Company, was chairman. 





The New Haven, Conn., Traffic Club will hold its annual 
election meeting at the Hotel Duncan, January 10. Dinner will’ 
be served. T. J. O’Sullivan, assistant counsel, New Haven Rail- 
road, will speak on “Special Damages,” and W. R. Benjamin, 
assistant treasurer for the railroad, will discuss ‘Delivery 
under Order and Straight Bills of Lading.” The nominating 
committee, George E. Robb, Erie Railroad, chairman, has an- 
nounced its selection of the following as candidates for elec- 
tion: For president, Charles McMenamin, Cooke’s Express; first 
vice-president, Newton Morton, Pennsylvania Railroad; second 
vice-president, George R. Bradford, R. Wallace and Sons Manu- 
facturing Company; secretary-treasurer, Oscar Monrad, New 
Haven Chamber of Commerce; members, board of directors, 
representing carriers, Harry A. Collier, New Haven Towing 
Company; Alfred A. Beauregard, Adley Express Company; 
W. J. Wynne, Lackawanna Railroad; H. A. Thomas, Acme 
Fast Freight; William R. Benjamin, New Haven Railroad; mem- 
bers of the board, representing industry, William F. Carr, 
A. D. Steinbach Company; Joseph Fiasconaro, A. C. Gilbert 
Company; T. J. Casey, Western Electric Company; James F. 
Flynn, H. L. Judd Company; Lloyd W. Bogart, Echlin Manufac- 
turing Company. 





The South Bend, Ind., Transportation Club will hold an 
airline night meeting January 10. Speakers on post-war air 
traffic will include: Lee A. Day, district traffic manager at 
South Bend for Transcontinental and Western Air; Charles 
Frederickson, assistant district manager at Chicago for Amer- 
ican Airlines, and Paul E. Burbank, development manager, air 
cargo department, United Airlines, Chicago. Airline stew- 
ardesses and hostesses will speak, also. Dates for other meet- 
ings to be held in 1944 include: Industrial night, February 14; 
father and son dinner, April 10; rail night, May 8; motor 
transportation night, October 9; annual election meeting, No- 
vember 13. No dates have been set yet for the annual dinner 
in March, the spring golf outing in June, the fall golf outing 
in September, and the annual Christmas party in December. 





Anderson Pace, general industrial agent, Illinois Central, 
Chicago, will speak on “Post-War Planning” at a monthly din- 
ner meeting of the Transportation Club of Springfield, II1., 
January 12. Fred Heimlicher, Illinois Central, will be chairman. 
A farewell luncheon will be held, January 12, for Art Grimm, 
who is being transferred by the Pillsbury Flour Mills Company 
to Minneapolis. New chairmen of the standing committees 
include: Membership, Ralph Truitt; arrangements, R. F. Staple- 
ton; reception, A. L. Peterson; transportation, Merrill Foster. 





The Transportation Club of Des Moines, Ia., has announced 
that first, second and third year classes, and a special emergency 
class, in traffic management have resumed sessions for the 
winter term. The classes are held in cooperation with the 
Des Moines public school system. The emergency course is 
for students needing immediate instruction enabling them to 
replace traffic clerks and others who have gone into military 
service. The instructors include F. J. Millett, H. G. Shillito, 
A. C. Van Sickle, and A. A. Runge. 





The Motor City Traffic Club of Detroit will hold its annual 
dinner at the Hotel Statler, January 31. Ray Mason is chair- 
man of the committee on arrangements. 





G. B. Buck, vice-president and commerce manager, Public 
Service Company of Colorado, Denver, will speak on “The 
Job, the Doer, the Pay” at a monthly dinner meeting of the 
Traffic Club of Denver, January 13. 





The Winston-Salem, N. C., Traffic Club will hold its annual 
dinner and installation of officers at the Robert E. Lee Hotel, 
January 18. 


MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding charter or 
special, reported passenger revenues totaling $33,057,166 for 
September, 1943, as against $27,264,483 for September, 1942, 
an increase of 21.2 per cent, according to statement M-700 
prepared by the Commission’s Bureau of Transport Economics 
and Statistics. The number of passengers increased 29.3 per 
cent, from 36,355,891 to 47,012,807. 
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Questions and Answers 


* In this column will be cnswered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

_ _ Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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* 
Tariff Interpretation—Ex Parte 148 Increases on Grain and 
Grain Products : 


Nebraska.—Question: Ex Parte 148 provided for a general 
increase of 6% upon all commodities, except certain agricul- 
tural products and products of mines, etc. 

Section 2 of the Appendix to Ex Parte No. 148 states, “The 
increases authorized for line-haul service on the commodities 
shown below, in carloads, whether moving on class or com- 
modity rates, shall be those shown in the column headed 
Increases Authorized. Basic or raw products of agriculture, 
as specified next below, 3 per cent.” This list includes wheat 
and mill products. 

During the period in which Ex Parte No. 148 was in effect, 
carload shipments of wheat were made from Franklin, Tenn., 
to Decatur, Alabama, moving on a class rate of 22%c, and 
such rate would be 19c per cwt., plus the increase. Increasing 
this rate under the 3% column, the rate would be 19%c per cwt., 
but increasing it under the 6% column, the rate would be 20c 
per cwt. Rates between the two points mentioned are carried 
in Agent Hokes Tariff No. 717-C. 

Is it possible for the railroad involved to insist on collection 
of freight charges based on the higher rate of increase, in view 
of the fact that the order covering the application of increases 
specifically states, “The increases authorized for line-haul serv- 
ice on the commodities shown below, in carloads, whether 
moving on class or commodity rates, shall be those shown in 
column headed increases. Basic or raw products of agriculture 
as specified (includes wheat and mill products) next below, 
3 per cent.” 

Will you kindly advise us the proper application of Ex 
Parte No. 148 in this case, or the rate applicable between the 
above points during the period Ex Parte No. 148 was in effect? 

Answer: Under the provisions of the Tariff of Increased 
Rates and Charges No. X-148, grain and grain products moving 
on commodity rates are subject to the increases published in 
a 3. When moving on class rates, the increases in Table 2 
apply. ; 

As we understand, Table 3 was published in order to main- 
tain market relationships. 

However, regardless of whether rates are in contravention 
of an outstanding order of the Commission, rates published 
and filed in accordance with Section 6 of the Act are applicable. 
Dewey Portland Cement Co. vs. Atchison, T. & S. F. Ry. Co., 
188 I. C. C. 97. 


Damages—Measure of—Effect of Crail Decision 


Ohio.—Question: We are very desirous of knowing what 
your opinion would be on the following problem: 

Party A purchased from party B in April of a given year 
— merchandise which, at that time, carried the market 
value. 

Over a period of time party B was unable to complete this 
contract and in lieu thereof agreed to sell party A some other 
merchandise which they had on hand at the same price as the 
original contract in order to complete the original contract, 
even though at that time this new commodity was of a much 
greater value than the market was quoting. 

This agreement was settled and party A in turn sold to 
party C this new commodity at a price to secure a substantial 
profit and at the same time slightly lower than the market was 
for that particular commodity at the time of the contract of 
sale. 

This merchandise was bought f. o. b. party B’s plant. In 
due time party A gave party B instructions as to the shipping 
of this merchandise. 
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In shipping the material, party B showed himself as the 
shipper and not party A, who really owned the merchandise, 
shipment being made on order notify bill of lading. 

As soon as the shipment was made B sent the order notify 
pill of lading to A, who in turn immediately made up his in- 
voice and attached thereto this original order notify bill of 
lading, drawing on customer C for the material at the price 
for which the material was sold to party C. C paid the draft, 
picked up the bill of lading, presented it to the railroad for 
the merchandise at which time it was found that same had 
been destroyed by fire. 

C being a small operator was interested in getting his 
money back. Therefore, he returned the original order notify 
bill of lading to party A with the request that A refund him 
the amount of the draft. A gladly did this in the spirit of busi- 
ness cooperation and took it upon himself to file claim against 
the railroad for the loss. In filing claim, A based his claim on 
the value of the invoice to customer C, and surrendered the 
original bill of lading to the carrier. 

The carrier in turn asked A to amend the claim on the 
basis of B’s invoice to A, due chiefly to the fact that B had 
shown his name as the original shipper on this bill of lading. 

It is the contention of A that the invoice value from B 
does not represent the value of the goods at the time they were 
moving and that had the shipment been made in A’s name, the 
carrier would never have known anything about the transac- 
tion between A and B. 

Furthermore, A contends that the carriers would have been 
forced to pay on the basis of A’s invoice to C should A have 
refused to reimburse C for the draft and insisted on C filing 
the claim. 

It is also A’s contention that the value of the goods at the 
time they were in transport under this order notify bill of lading 
is that as represented by A’s invoice to C and the claim should 
be settled on that basis. 

It also happens in this case that the merchandise cannot 
be replaced on the market either at the value of B’s invoice 
to A or A’s invoice to C. 

We would like for you to advise whether A’s contention 
is correct that the loss of this merchandise should be based 
on A’s invoice to C instead of, as the carriers contend, the 
invoice from B. 

We believe that section 20, paragraph 11 of the Interstate 
Commerce Act holds the carrier responsible for the value of the 
goods to the lawful holder of the bill of lading. Since we pre- 
sented this order notify bill of lading in support of our claim 
the value of the merchandise to us is our sale price or invoice 
to party C. 

Answer: Presumably title to the goods had not passed 
from A to C at the time the goods were destroyed, as the 
goods were shipped on order bill of lading, although it is 
possible that the use of an order bill of lading was to insure 
payment of the purchase price and that, under the terms of 
the contract of sale, title to the goods passed to C at point of 
origin. 

Assuming that A has a right of action against the carrier 
for the destruction of the goods, our views as to the amount 
of his recovery follow: 


In the McCaull-Dinsmore case, 253 U. S. 97, 40 S. Ct. 504, 
the Supreme Court of the United States held that the provisions 
formerly carried in the carrier’s bill of lading which provided 
that the amount of any loss or damage for which any carrier 
is liable should be computed on the basis of the, value of the 
property at the time and place of shipment, including freight 
charges, if paid, to a limitation upon the carrier’s liability, and 
therefore contrary to the Cummins’ amendment, and in effect 
stated that the measure of damages was the actual loss caused 
by the breach of contract of carriage, which loss is what the 
shipper would have had if the contract had been performed. 
Where goods are lost or destroyed the carrier is liable, as a 
rule, for their value at place of destination at the time they 
should have been delivered, with interest thereon from that 
time, less the unpaid cost of transportation. 


In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court 
said there is no greater inconvenience in the application of 
one standard of value than the other; that no advantage was 
perceived to be gained from an adherence to a rigid uniformity, 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a conven- 
ient means of getting at the loss suffered and it may be discarded 
and more accurate mean§ resorted to if, for special reasons, 
it is not exact or otherwise not applicable. The court cited 
Wilmoth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 166 
Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn Sheet 
Steel Co., 201 Pa. St. 150, and Willison on Contracts, Sections 
1384, 1385. 

While the destination value is the measure of damages for 
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loss of, injury or delay to goods, there is no uniform basis 
or method of arriving thereat. Each case must be determined 
by taking into consideration the circumstances surrounding 
the purchase, sale and transportation of the goods, such as, for 
instance, whether it was necessary to replace the goods at 
destination in order to fill a contract of sale or whether the 
seller has lost a sale because of the non-delivery of the goods 
or has earned a retail profit by a contract of resale. 

In the present instance the condition last referred to in the 
last paragraph above is present, namely, that A has earned a 
profit by a contract of resale. 

Based upon the statements of the court in the Crail case, 
281 U. S. 57, 50 S. Ct. 180, it would appear that A, the seller, 
in the instant case is entitled to a profit over the invoice cost 
as to the shipment for which a sale was lost, and a settlement 
of the claim on the basis of his sale price to C. 

Shipping—Demurrage 

California.—Question: We would appreciate your advice 
and any information you can impart to us in connection with 
the following situation: 

We had a shipment of green coffee on Ex S/S “A,” moving 
via “X” Line to the port of San Francisco. 

After the cargo was discharged, we endeavored several 
times to remove same from the dock but due to congestion, it 
was impossible for delivery to be obtained. 

When the cargo was finally made available and removed 
from the dock, we were sent a bill of a sizable amount for 
demurrage, due to the fact that we did not get the cargo off 
the dock during the period of free time. 

We placed a claim against the “X’” S/S Line for the 
amount of the demurrage and they declined the claim, stating 
that due to present conditions which are beyond their control 
of the terminal operators or stevedores, either in discharging 
or loading vessels at any particular dock; the situation is not a 
liability of the vessel but is a result of conditions arising from 
time to time on account of the war emergency. 

After cargo is discharged and the shipper is willing to 
take it off the dock but due to congestion thereon, the carrier 
cannot deliver it; why should the consignee be held responsible 
for demurrage charges? . 

If there has been any court decision in connection with a 
case of this kind, we would appreciate reference thereto. 

Answer: We assume you have reference to demurrage in 
the nature of additional or extended freight payable on the 
undue detention of the vessel in unloading. 

Demurrage, in the strict sense of the term, means a sum 
of money due by express contract for the detention of a vessel 
in loading or unloading, one or more days beyond the time 
allowed for that purpose in the charter party. According to 
some authorities demurrage, strictly speaking, can be recovered 
only when it is expressly reserved by the charter or bill of 
lading, though damages in the nature of demurrage are recover- 
able for detention beyond a reasonable time in unloading if 
there is no express stipulation to pay demurrage. In this coun- 
try, however, and especially in the United States courts, the 
term has a wider application, and embraces all cases of im- 
proper delay or detention of a vessel, and although often a mat- 
ter of contract is not necessarily so. It is an extended freight 
or reward to the vessel in compensation for the earnings she 
has been improperly caused to lose, and the liability for it 
stands upon the same footing as liability for freight. 

Where the contract of affreightment expressly stipulates 
that a given number of days shall be allowed for the discharge 
of the cargo, such a limitation is an express stipulation that the 
vessel shall in no event be detained longer for that purpose, 
and if so detained it is considered as the delay of the freighter 
for which he is liable, even where it was not occasioned by his 
fault, but was inevitable. Crossman vs. Burrill, 179 U. S. 100, 
21 S. Ct. 38; Empire Trans. Co. vs. Philadelphia, etc. Coal, etc. 
Co., 77 Fed. 919. For example, it is no defense that the delay 
was occasioned by the crowded state of the docks or by port 
regulations or government restraints. Kinsman Transit Co. vs. 
50,000 Bushels of Wheat, 51 Fed. 2d 377; Crossman vs. Burrill, 
supra. If, however, the charter calls merely for “despatch,” 
“quick despatch” or “customary quick despatch,” the require- 
= is that the loading or unloading shall be without undue 

elay. 


W. S. A. BERTH AGENTS 
The War Shipping Administration, by issuance of supple- 
ment 4 to its general order 21, has provided for designation of 
berth agents of the United States, to operate vessels “when a 
vessel assigned to an agent or general agent is required for 
operation in a service in which another operator is recognized 
by the War Shipping Administration as a regular berth oper- 
ator, or as being otherwise qualified to operate in such service.” 
The supplement sets forth the form of “BA” agreements 
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—agreements between the W. S. A. and berth agents. Article 1 
of the agreement specifies that “the United States appoints the 
berth agent as its agent and not as an independent contractor, 
to conduct the business of vessels assigned to it by the United 
States from time to time.” Other articles in the agreement 
set forth the duties of the berth agent, prescribe procedure for 
selection of agents, and make provisions relating to compensa- 
tion of the berth agent and to termination of the agreement. 


“AMERICAN RAILROADS AND THE WAR” 


The Association of American Railroads has published a 
pamphlet under the quoted caption containing the statements 
made by A. A. R. representatives in the hearings before the 
subcommittee of the Senate interstate commerce committee on 
S. Res. 185, calling for an inquiry into the rail equipment situ- 
ation (see Traffic World, Nov. 6, 1943, p. 1143; and Nov. 13, 
p. 1211). The association said the statements “constitute, we 
believe, the most complete and up-to-date information now 
available on what has been and is being done to meet war 
needs for rail transportation.” 


INTER-AMERICAN AUTO AGREEMENT 


The Department of State has announced the signing of a 
convention on the regulation of inter-American automotive 
traffic, by Secretary of State Hull. The convention contains 
a preamble and 22 articles, with two annexes. In general, 
says the department, the provisions are designed to stimulate 
and facilitate motor travel between the countries of this hem- 
isphere by simplifying certain formalities in so far as prac- 
ticable. The convention establishes certain uniform rules for 
international automotive traffic, in relation to such matters 
as registration, driving licenses, standards of size of equip- 
ment, and fhe keeping of records of international automotive 
traffic. The convention has been signed by representatives of 
Bolivia, Brazil, Cuba, Dominican Republic, Ecuador, Guatemala, 
Haiti, Nicaragua, and Peru. 


CANADIAN INDUSTRIAL TRAFFIC LEAGUE 


The annual meeting of the Canadian Industrial Traffic © 


League will be held at the Royal York Hotel, Toronto, January 
27. A preliminary meeting of the league’s executive council will 
be held at the same place January 26. Subjects docketed for 
consideration at the general meeting include problems of war- 
time transportation and distribution and the formulation of 
plans for Canadian post-war transportation. 

The league’s annual dinner will be held the evening of 
January 27. John S. Burchmore, Chicago, counsel for the Na- 
tional Industrial Traffic League, will be the speaker. Members 
of the league have been invited to attend a luncheon meeting 
of the Toronto Transportation Club at noon on that day. 

Arrangements for the meeting are in the hands of a com- 
mittee headed by L. M. Reilly, traffic manager, Canadian Gen- 
eral Electric Company, Ltd., Toronto. 


DIAMOND T GUARDS GET AWARD 


The War Department has awarded its superior auxiliary 
military police guidon to the plant guard of the Diamond T 
Motor Car Company, Chicago, makers of automobile trucks. 
The award is for “outstanding achievement in completeness of 
training, use made of training and accomplishments, as proved 
by plant and personnel security records.” In ceremonies at the 
plant recently, Col. C. J. Otjen, U. S. Army infantry com- 
mander, third district, Sixth Service Command, made the pres- 
entation of the guidon. C. A. Pierce, vice-president of the com- 
pany, accepted it on behalf of the plant’s 43 guards. 


FRISCO BOOKLET ON OKLAHOMA 

The Frisco Railway has published “Oklahoma Mineral 
Wealth,” a booklet containing a summary of available mineral 
and raw materials in Oklahoma. It is based on a study, made 
in cooperation with the Oklahoma Geological Survey, and insti- 
gated by Russel Coulter, chief traffic officer for the railroad. 
It has been published in an effort to attract more industries to 
the state, in which the railroad traverses or is “within a rea- 
sonable distance of” all but 3 of the 77 counties therein, Mr. 
Coulter says. The booklet divides the state into 10 regions, 
listing the supplies of minerals, gas, oil, and water available 
in each region. It points out that fuel reserves are abundant, 
as are numerous materials from which plastics and light metals 
are made. It lists 36 principal metals and materials as being 
available. 


U. S. RUBBER DENVER BRANCH 
The United States Rubber Company’s tire division has re- 
opened its distributing branch at Denver, Col. H. E. Noonan, 
former district manager at Denver, is in charge. 
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Personal Notes 


Winthrop M. Daniels, who was appointed a member of the 
Commission in 1914 by President Wilson and served until] 
June 30, 1923, when he resigned, died at his home at Saybrook 
Point, Conn., January 3. He was professor of transportation 
at Yale University from 1923 until 1940, when he became’ 
a emeritus. He was born in Dayton, O., September 30, 

Ada McCown Aitchison, wife of Commissioner Aitchison, 
died January 5, after a long illness. Mrs. Aitchison was a 
member of the first class graduated’ from Reed College, Port- 
land, Ore. She took her doctor’s degree in government at 
Columbia. For nine years, she was professor of sociology at 
Russell Sage College, and for two years was dean of women 
at Reed College, where she also occupied the chair of sociology 
and history. For several years prior to her marriage to Com- 
missioner Aitchison, she was an assistant in the legislative ref- 
erence service division of the Library of Congress. Commis- 
sioner and Mrs. Aitchison were married Sept. 10, 1936. 

W. R. Stough, Jr., has been appointed assistant secretary- 
assistant treasurer at Washington, D. C., for the American Short 
Line Railroad Association, effective.January 1. He has been 
with the association for five years. 

Charles L. Ewing has been appointed chief traffic officer, 
freight, for the Central Railroad of New Jersey, at Jersey City, 
N. J. Richard W. Tims has been appointed division freight 
agent, central division, at Newark, N. J. 

Nicholas L. Moon, president, Upper Merion and Plymouth 
Railroad, Conshohocken, Pa., died at Norristown, Pa., Decem- 
ber 27, at the age of 77. He served 56 years in the transporta- 
tion industry. 

Kenneth K. Stokes has been appointed superintendent of 
transportation for the Rock Island Lines, at Chicago. He has 
been acting superintendent since the death of J. R. Pickering, 
May 14, 1943. T. O. Jennings, general coal agent at Chicago, 
since 1926, and an employe of the company for 48 years, has 
retired. 

Charles E. Jewett, former tax agent for the Santa Fe Rail- 
way coast lines, died at Los Angeles, December 25, aged 77. 
He retired 10 years ago after serving more than 50 years with 
the company. 

L. B. Sandoloski, assistant general passenger agent for the 
Texas and Pacific at Dallas, died December 30. He served 
with the railway more than 31 years. 

C. G. Douglass has been appointed superintendent, dining 
car and hotel department, Denver and Rio Grande Western, 
at Denver, succeeding H. W. McAbee, who has retired after 
serving with the company nearly 40 years. 

George G. Roddy, formerly vice-president and general § 
manager for the Interlake Terminals of New York, has been fie 
promoted from assistant chief to chief of the merchandise ware- 
housing section, division of storage, Office of Defense Trans-.ff 
portation. 

J. B. Edmunds has been appointed assistant general freight 
agent at Washington, D. C., for the Pere Marquette Railway 
and Chesapeake and Ohio. T. H. Young hasbeen appointed § 
general agent for the C. and O., and C. Guy White, general ff 
agent for the Pere Marquette, both at Washington. 

Russell S. Boston has been elected vice-president for the } 
Alton and Southern; Bauxite and Northern; St. Louis and 
Ohio River, and Massena Terminal railroads, at St. Louis. 
He will continue his duties as traffic manager for the companies. 

Warren T. White, for the last 16 years head of the indus- 
trial development department of the Seaboard Railway, has fe 
been appointed special assistant to the receivers of the company 
at Norfolk, Va. He will have charge of public relations matters ff 
and will be assigned to special duties leading to development 
of “closer understanding between the Seaboard and the public,” 
the company announces. 


Fred H. Jones, Jr., advertising manager, Horder’s, Inc., 
— elected secretary of the Chicago Federated Advertising 
ub. 


The Atlantic Coast Line Railroad has announced the follow- 
ing appointments: R. W. Lanier, commercial agent, Pahokee, 
Fla.; H. C. Jones, commercial agent, Miami, Fla.; E. O. Ed- 
wards, commercial agent, Ft. Lauderdale, Fla.; F. H. Sanders, 
freight service agent, Jacksonville, Fla. 

Frederick W. Hankins, assistant vice-president in charge 
of real estate, purchases and insurance for the Pennsylvania 
Railroad, Philadelphia, has retired after serving nearly 53 
years with the railroads, the last 46 of which have been with 
the Pennsylvania. P. L. Grammer, assistant purchasing agent, 
Philadelphia, has retired after serving with the company more 
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than 52 years. The following appointments have been an- 
nounced: J. W. Ewalt, assistant general real estate agent, Phil- 
adelphia; G. A. Snyder, real estate agent, Chicago; L. A. 
Ehrhart, real estate agent, Philadelphia, succeeding W. W. 
Mayer, who died; N. J. Aydelotte, real estate agent, New York. 

J. A. Guttilla has been appointed assistant supervisor of 
safety for the Burlington Route at Chicago. 

The Clearing-Circero Traffic Conference will hold a dinner 
meeting at the Clearing Industrial Club, Chicago, January 13. 
The speaker will be Walter Belson, director of public relations, 
American Trucking Associations, Inc. 

The Oakland, Cal., Foreign Trade and Harbor Club has 
elected the following officers: President, John P. Ventre, How- 
ard Terminal; vice-president, Eugene R. Croley, U. S. Navy 
Engineers; treasurer, Frank McCarthy, Central Bank; secre- 
tary, J. W. Day, California Corrugated Culvert Company; mem- 
bers, board of directors, Mr. Ventre, chairman; Mr. Croley; 
Samuel Ladar, Samuel Ladar Metal Company; Merritt D. 
McCarl, Port of Oakland; Louis A. Neill, Oliver United Filters, 
Inc.; John A. Sowers, War Production Board; Robert Tuggy, 
Wells Fargo and Company. 

Ed Klein, whose appointment as terminal manager at 
La Crosse, Wis., for the Standard Freight Lines was reported 
in this column last week, formerly served with the Service 
Transfer and Storage Company at La Crosse, but not in the 
capacity of manager, as previously announced. 

The designation of the traffic department of the Textile 
Fabrics Association, New York, has been changed to the 
National Textile Traffic Bureau. John V. Hoey remains as 
traffic director and James M. Craig as assistant traffic director. 

George T. Ross has been appointed freight agent at New 
York for the United Fruit Company. 

The personnel of the Detroit branch of the Freuhauf 
Trailer Company has been augmented by the appointments of 
John Strong as service manager; Harold Jetzke as assistant 
service manager, and Hector Durie, as parts manager. The 
Traffic World erroneously reported in this column, December 
25, that they had been appointed to those positions for the 
Freuhauf company’s factory organization. 

Carter-A. Justin, formerly terminal manager at Detroit for 
the Keeshin Motor Express System, has been appointed gen- 
eral freight agent at Detroit for the George F. Alger Com- 
pany, with responsibility for expediting movement of war ma- 
terials for the company in Michigan. 

Earl Holst, traffic manager, W. P. Fuller and Company, 


has Deen elected president of the Portland, Ore., Industrial 


Traffic Club. Others elected include: Vice-president, James 
Bills, traffic manager, Shell Oil Company; secretary, William 
F. Forrest, traffic manager, Timber Structures, Inc.; treasurer, 
John W. Hendren, traffic manager, Commercial Iron Works; 
members, board of directors, C. Howard Bowers, traffic man- 
ager, Tidewater Associated Oil Company; F. O. Curtis, traffic 
manager, Blake, Moffitt and Towne; MacNeal Smith, traffic 
manager at Vancouver, Wash., for the Aluminum Company of 
America. 


Wellesley T. Richards has been appointed division engi- 
neer, western division, at Sacramento, Cal., for the Western 
Pacific, succeeding Alan F. Williams, who resigned to join the 
U. S. Navy Seabees. Claude B. Bruner has been appointed 
chief engineer at San Francisco. 


E. O. Miller, formerly with the New York Central at Buf- 
falo, N. Y., has been appointed traffic representative at Detroit 
for Pennsylvania-Central Airlines. 


H. F. Kleine, general agent, Denver and Rio Grande West- 
ern, has been elected chairman of the Off-Line Railroads’ As- 
sociation of Kansas City, Mo.-Kan. Fred H. Meyer, general 
agent, Alton and Southern, has been elected vice-chairman, 
and Fred Sobotta, district freight agent, Pennsylvania, is the 
new secretary-treasurer. 

The Elizabeth, N. J., chapter of the American Business 
Club, at a testimonial dinner meeting, January 4, presented a 
plaque to Kinsey N. Merritt, general manager, public relations, 
Railway Express Agency, New York, as a symbol of the club’s 
selection of Mr. Merritt as the outstanding citizen of the city 
in 1943. The award recognized his various activities in civic 
affairs as well as his achievements for the express company, 
as chairman of the board of the National Federation of Sales 
Executives, and as a lecturer at Harvard University’s school of 
business administration. 

The directors of the American Express Company, New 
York, January 4, elected the following officers: President, 
Ralph T. Reed; executive vice-president, Howard A. Smith; 
vice-president, John W. Groome; treasurer, Olaf Ravndal; as- 
sistant treasurer, Frederick A. Small. Mr. Small, formerly 
president, was elected chairman of the executive committee. 
He had served as president for 20 years. 

The New York Central has announced the following ap- 
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pointments: C. W. Sunderbrink and J. J. Snyder, general 
freight agents; H. A. B. Brown, assistant general freight agent; 
P. J. Schweibinz, assistant to freight traffic manager and in- 
dustrial agent, all at Pittsburgh. The changes followed the 
retirement of J. J. Monks, assistant freight traffic manager at 
Pittsburgh, who has served with the system more than 48 
years. 

The Maryland Motor Truck Association has reelected the 
following officers: President, C. W. Peeples, Great Atlantic 
and Pacific Tea Company; first vice-president, J. Marshall 
Stewart, Stewart and Sinclair; second vice-president, C. A. 
Guenther, Fleet Transfer Company; treasurer, Harold R. Wil- 
son, Tidewater Express Lines; secretary, D. Elmer Webster, 
Victor Lynn Lines. W. F. Kneip will continue as general man- 
ager at Baltimore. 

Talcott M. Banks, Jr., resigned as general counsel of the 
Board of Investigation and Research to become a member of 
the firm of Palmer, Dodge, Chase, Wilkins & Davis, Boston, 
Mass., effective January 1. 

Burton R. Clement, senior transportation specialist with 
the Board of Investige*ion and Research who assisted James 
A. Little in connection with the board’s recent study of rate- 
making and rate-publishing procedures (see Traffic World, 
Nov. 27, 1943, p. 1335), has taken a position in the research 
section, division of traffic movement, Office of Defense Trans- 
portation. He is a former New York Central freight traffic 
man and was a member of the faculty of Northwestern Univer- 
sity. 


Merchant Ship Production 


Admiral Land, chairman of the Maritime Commission and 
administrator of the War Shipping Administration, has an- 
nounced that a total of 208 vessels, aggregating 2,044,238 dead- 
weight tons, were constructed in December under contracts 
with the commission, and that merchant vessels built in 1948 
totaled 1,896, comprising 19,239,626 deadweight tons. 


Of the 1,896 ships delivered in 1943, 1,238 were Liberty 


ships, Admiral Land said. In a statement covering the 1943 
shipbuilding activities, the balance of the year’s output of the 
shipyards was tabulated as follows: C-1 cargo ships, 70; C-2 
cargo ships, 53; C-3 cargo ships, 39; C-4 cargo ships, 5; tankers, 
167; coastal tankers, 28; Liberty tankers, 57; passenger-cargo 
vessels, 3; coastal cargo ships, 33 (including two concrete 
ships); ore carriers, 16; concrete barges, 27; seagoing tugs, 46; 
military types, not transports), 114. He said that there were 
also 53 “special types” and “a considerable number” of smaller 
types, such as tugs, barges, etc. 

He noted that in 1942 the Maritime Commission delivered 
“into the service of the United Nations” a total of 746 ships, 
aggregating 8,090,000 deadweight tons. 

“Full credit must be given to the workers and management 
in the merchant shipyards for their part in exceeding the Presi- 
dent’s January, 1942, directive for 1942 and 1943 of 24,000,000. 
deadweight tons by more than 3,325,000 tons,” he said. 


He stated that in 1943 the commission delivered for the 
armed services “some 114 vessels” not including transports but 
including 19 aircraft carriers “built to a special Maritime Com- 
mission design” and some aircraft carriers that were converted 
from fast merchant hulls. More than 20 high speed vessels 
were converted for use as troop transports, he said. He added 
that 75 specially-designed, large landing ships had been deliv- 
ered in 1942 and 1943 to land “fighting forces of the United 
Nations on beaches at the fighting fronts.” 

“There has been some talk of unexpended money in gov- 
ernment agencies,” he continued. “The Maritime Commission 
has contracted for ships in numbers to use all appropriated 
funds. The delivery of these ships will run through 1944 with a 
few in 1945. As in the past, the Maritime Commission will be 
guided by war demands, by the directives of the Joint Chiefs 
of Staff and the Commander-in-Chief as war demands require. 

“Maritime Commission yards have productive capacity 
sufficient to use, in 1944, the same quantity of steel plates and 
shapes which they used in 1943. The emphasis is changing to 
ship speed and efficiency rather than construction speed, and 
tonnage will probably be less than in 1943. We cannot posi- 
tively predict what numbers or types of vessels will be built 
| rw 


Scope of W. S. A. Control 


Admiral Land said that about 2,900 ships were under the 
control of the W. S. A. in late 1943 and were operated by “some 
76” general agents of the W. S. A. Port facilities had been 
established where none existed and the facilities of existing 
ports, where needed, were greatly expanded to handle a con- 
stantly increasing stream of war material, he said. 

“Great credit must go to the 125,000 merchant seamen and 
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FASTEST DELIVERY 


Don’t wait for “routine” afternoon pickups, when shipping 
IR EXPRESS. Get your shipments on the way as soon as they 
are ready —as early in the day as possible. 


That’s the secret of getting fastest delivery. Because you 
avoid possible delay, due to end-of-day congestion 
when Airline traffic is at its peak. 







And to cut costs — AIR EXPRESS shipments 
should be packed compactly but securely, 
to obtain the best ratio of size to weight. 
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As a result of increased efficiency developed to meet wartime 
demands, rates have recently been reduced. Shippers nation- 
wide are now saving an average of more than 10% on Air 
Express charges. And Air Express schedules are based on 
“hours”, not days and weeks—with 3-mile-a-minute service 
direct to hundreds of U.S. cities and scores of foreign countries. 
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officers who have faced torpedoes and bombs to deliver the 
goods the Allied fighting men needed,” he continued. : “During 
the early months of the war the percentage of merchant marine 
casualties ran higher than those for the armed services and is 
still high. More than 4,800 are listed as missing and dead and 
538 are prisoners of war. 

He said that more than 20, 000 men had been “brought back 
to the sea” through the W. S. A. recruitment and manning or- 
ganization, that more than 52,400 men had been trained to man 
the Victory Fleet under programs of the Merchant Marine Cadet 
Corps, Maritime Service schools and state maritime academies, 
and that ‘some 28,000” were now completing training in these 
schools and aboard ship, “preparing to man the ships as they 
are delivered.” 

“We have reached our production level and our shipping 
goals; but that doesn’t mean any letup in zeal or initiative; it 
doesn’t mean any letdown in quality or quantity,” he said. 

In what he described as ‘‘ccomments on the home front sit- 
uation,” he said that “we must face the cruel fact that some 
people are refusing to adjust themselves to what is destined to 
be our bitterest months of war.” He did not elaborate on the 
term “some people.” 

“Except for Russia, we are still fighting a marginal war,” 
he said. “Our full impact with the enemies’ full impact has not 
yet been experienced. .. . We want, in football parlance, eleven 
men in every play in 1944. “4 

The fact that shipyards under the direction of the Mari- 
time Commission had abandoned the seven-day week for a 
six-day week, said the Office of War Information in a state- 
ment dealing with data on curtailments of war production, did 
not mean there were cutbacks in the merchant shipbuilding 
program. On the contrary, it said, the commission said that the 
tentative 1944 program called for approximately 20,000,000 
deadweight tons of new shipping, as compared to 19,000,000 
deadweight tons completed in 1943. It said a total of 1,799 ves- 
sels was planned, of which 339 would be Victory ships, 820 
Liberty ships, 300 C-type cargo vessels, and 340 tankers. 

“There was large and consistent absenteeism on Sundays,” 
said the commission in discussing the establishment of a six- 
day week. “Also, seven full work days made repair and main- 
tenance of equipment difficult. Closing the ways on Sundays 
eliminated both troubles. The six-day work week uses the same 
number of man-hour as the seven-day work week. Workers 
formerly on Sunday shifts now get in their time on week days.” 


FOREIGN-TRADE ZONES 


Activity with respect to establishment of foreign-trade 
zones in various port areas of the country is expected by the 
Foreign-Trade Zones Board, administrator of the foreign-trade 
zones act, after the war. The board now has before it applica- 
tions for approval of establishment of such zones in the New 
Orleans and San Francisco port areas. These applications, how- 
ever, will not be acted on by the board until materials and 
labor are available for the construction of zone facilities. Ex- 
pansion of the facilities of the only U. S. zone in existence— 
that in the port of New York—is expected after the war. 

Thomas E. Lyons, executive secretary of the board the 
members of which are Jesse H. Jones, Secretary of Commerce; 
Henry Morgenthau, Jr., Secretary of the Treasury, and Henry 
L. Stimson, Secretary of War, pointed out that, under the for- 
eign-trade zones act, the board did not establish foreign-trade 
zones—that it approved or disapproved applications of public 
and private corporations for authority to establish such zones. 





W. P. B. EQUIPMENT DIVISION HEAD 


A. C. Mann, a vice-president of the Illinois Central, has 
been appointed director of the transportation equipment divi- 
sion of the War Production Board, succeeding L. L. White 
who has returned to his position as chief operating officer of 
the Chicago and North Western. 





Motor Truck Problems 


Editor the Traffic World: 

Thank you for your editorial in the Traffic World of De- 
cember 25. We appreciate your sympathetic understanding of 
the many problems facing the common carrier motor truck 
operators. 

You are to be commended for presenting to the shipping 
public, in a brief but clear manner, some of the problems with 
which this important transportation agency is confronted. 

A continuation of editorials such as this would be very 
helpful indeed. 

Motor Carriers Central Freight Ass’n, 
C. S. Holecheck, vice president and general manager. 

Detroit, Mich., Jan. 3, 1944. 
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5,369 Miles of Daily Service 
Criss Crossing the Middlewest 
MERCHANTS MOTOR FREIGHT, Inc. 


ST. PAUL, MINNESOTA 


NUMBER ONE 
ON 
U. S. HIGHWAYS 


5,000 Miles in 


MISSOURI « ARKANSAS ¢« OKLAHOMA 
TEXAS*KANSAS*TENNESSEE 
MISSISSIPPI * ALABAMA « FLORIDA 


FRISCO FASTER FREIGHT 


ST.LOUIS-SAN FRANCISCO RY. 


A GREAT RAILROAD 


OMING... 


Our post-war plans include Bekins AIRVANS for 
long distance moving ...A Bekins service we believe 
will play its part in the coming age of air trans- 
portation. In the meantime, we are on the ground 
to take care of your west coast consignments. 


BERING 


Our 48th 


VAN & ST . co. 


Agents in All Principal Citie 
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OING its share in helping 

the war, activities at the 
Port of Wilmington are 
geared to working toward 
peace. There isn’t too much 
time as yet for post-war plan- 
ning and thinking but on 
whatever thoughts you can 
devote to post-war planning, 
let us present our ideas which 
might be of help as far as 
use of port facilities is con- 
cerned. 


~ WELMINGTON 
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174 Port of Personal Service 
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DOCKET OF THE COMMISSION 


January 10—Carroliton, I!1.—Court House—Examiner Lyle: 
Finance 14351—Application of Alton for abandonment of branch line 
of railroad extending from Carrollton to East Hardin, Ill. 
January 11—Des Moines, !a.—Hotel Kirkwood—Examiner Masoner: 
MC 52407—Young Transfer Co., Ottumwa, Ia. 
January 12—Bridgeport, Conn.—Fed. Bldg.—Examiner Myers: 
MC 9876 Sub. 7—National Transportation Co., Bridgeport, Conn., cer- 
tificate to extend operations. 
MC 33795—Young’s Motor Freight, New Freedom, Pa., certificate or 
permit. 
January 12—Des Moines, !a.—Hotel Kirkwood—Examiner Masoner: 
MC 104614—Tali Corn Motor Express, Des Moines, Ia. 
January 12—Tulsa, Okla.—Mayo Hotel—Examiner Borroughs: 
MC 53580—Williams Brothers Corp., Tulsa, Okla. 
January 12—Washington, D. C.—Argument: 
W-592—T. J. McCarthy Steamship Co., common carrier application. 
W-729—Automotive Trades Steamship Co., common carrier ap. 
January 13—Des Moines, !a.—Hotel Kirkwood—Jt. Bd. 92: 
MC 29130 Sub. 33—Rock Island Motor Transit Co., Chicago, Ill., cer- 
tificate to extend operations. 
MC 104466 Sub. 2—Des Moines and Northwest Iowa Bus Line, Sedalia. 
Mo., certificate. 
January 13—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 75: 
MC 12281—National Travel Brokers, Los Angeles, Calif., license. 
January 13—Hartford, Conn.—Bond Hotel—Jt. Bd. 227 and Examiner 
Myers: 
MC 1517 Sub. 6—New England Greyhound Lines, Inc., Cleveland, 
Ohio, certificate to extend operations. 
MC 104664—Horrigan’s Storage & Moving, Meriden, Conn., certificate. 
MC 60024 Sub. 3—George E. Dewey & Co., Hartford, Conn., Cer- 
tificate to extend operations. 
January 13—Washington, D. C.—Argument: 
28977—Limits Industrial Building Corp. et al. vs. B. & O. et al. 


January 14—Boston, Mass.—Hotel Manger—Examiner Myers: 
1. & S. M-2324—Returned shipments over Millis Transportation Co. 
January 14—Boston, Mass.—Hotel Manger—Jt. Bd. 134: 
MC 104532 Sub 1—Burrell’s Motor Transportation Co., Boston, Mass., 
certificate 
January 14—Los Angeles, Calif.—Fed. Building—Jt. Bd. 75: 
MC 73157, Sub. 1—Alert Van and Storage, Huntington Park, Calif., 
certificate to extend operations. 
MC 78786, Sub. 133—Pacific Motor Trucking Co., San Francisco, Calif., 
certificate to extend operations. 
January 14—Sloux City, !a.—Warrior Hotel—Jt. Bd. 93: 
MC 29592 Sub. 7—Arrow Stage Lines, Norfolk, Neb., certificate to 
extend operations. 


TRAFFIC WORLD ] January 


January 14—Washington, D. C.—Examiner Molster: 
Finance 14400—Application of C. R. I. &G., C. R. I. & P., F. W. & D, 
C. for authority to modify existing lease of portion of properties of 
B. R. I. so as to include all properties of that carrier, together with 
existing trackage rights and leasehold interests. 
January 15—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn: 
1. & S. M-2332—Increased rates and charges in Los Angeles area. 
* |, & S. M-2348—Cereals, Sugar—between N. Mex. and Calif. points. 
January 15—Montpelier, Vt.—U. S. Ct.—Examiner Myers: 
MC 65297 Sub. 1—W. D. Lovie, Barre, Vt., certificate. 
January 15—Sioux City, !a.—Warrior Hotel—Examiner Masoner: 
MC 104622—F. Hawn. Arnolds Park. Ia.. certificate. 
January 15—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 39: 
MC 103154 Sub. 1—J. C. Boop Trucking Co., Nowata, Okla., Certif- 
icate to extend operations. 
January 17—Las Vegas, Nev.—Fed. Bldg.—Jt. Bd. 168: 
MC 565, Sub. 5—Nevada Consolidated Fast Freight, Los Angeles, 
Calif., certificate to extend operations. 
January 17—Omaha, Neb.—Hotel Fontenelle—Examiner Masoner: 
MC 104414—C. Huntington, Liberty, Neb., certificate. 
1. & S. M-2310—Rate restrictions over Watson Bros. Transportation 
Co. 
January 17—Portland, Me.—Federal Ct. Bldg.—Jt. Bd. 70 and 115: 
MC 61685 Sub. 4—Maliar Brothers, Lewiston, Me., certificate to ex. 
tend operations. 
January 17—Tulsa, Okla.—Mayo Hotel—Examiner Borroughs: 
MC 30188 Sub. 10—Parkhill Truck Co., Tulsa, Okla., certificate to 
extend operations. 
January 17—Washington, D. C.—Argument: 
Finance 14038—Livestock Terminal Service Co., 
operation. 


January 17—Washington, D. C.—Examiner Brinkley: 

* Finance 10028—C. R. I. & P. reorganization. Hearing on petition of 
protective committee for debtor’s first and refunding bonds and 
secured 4% per cent bonds for allowance of expenses. 

January 18—Bainbridge, Ga.—Federal Bldg.—Examiner Lyle: 

Finance 14365—Application of A. C. L. for abandonment of branch 
line of railroad extending from Otisca to Amsterdam, Ga. 


abandonment of 


POSTAL REVENUES 


“Postal revenues for November, 1943, increased 15.26 per 
cent over November, 1942, and totaled $87,230,274, on the basis 
of unaudited figures,” says the Post Office Department. ‘“Ac- 
crued expenditures for the month were $88,826,490, an increase 
of 23.32 per cent, resulting in a deficiency of $1,596,216. 

“Accrued expenditures for the first five months of the fiscal 
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PASSENGERS 
Fast. Dependable, Daily 












E. F. Stock, Tr. Mgr., Peoria, Illinois 
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LEMIGH WALLEY 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may ve leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th — West 27th Streets—lIlith to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 





Nation-Wide 
TRA we) SERVICE 


@ FRUEHAUF SERVICE STATIONS in about 
fifty strategically-located cities throughout the 
country are your assurance that the Trailers 
that move your goods will keep rolling. 







Trcile’- re 


- Detroit, Mich. 





All makes of Trailers serviced. Complete 
stocks of Fruehauf parts at all stations. 


AIR EXPRESS 


Serv 


ice to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. 


information consult any Air Ticket Office or any office of Pon American Airways System 


os tinea Mies 


* Connecting with Ben American Airways at Balboa, C. Z.; 


SERVING PANAMA 


a 


COLOMBIA 


ECUADOR 





For passenger 


Lu 


PUAN AMERICAN GRACE AIRWAYS 
CHRYSLER BUILDING, NEW YORK 
Pikelulelic hin Gkela iis] ole ME lac P 4 Aires, Argentina 


. BOLIVIA ARGENTINA BRAZI. 
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year 1944 (July-November) were $436,404,112.43, and revenues 
were $418,548,342.70, making a deficiency of $17,855,769.73. 

“Final figures for the fiscal year 1943 have now become 
available and show a surplus of $1,334,550.89 of revenues over 
expenditures—the first such surplus in twenty-four years. Pre- 
liminary figures had indicated a small deficiency, which was 
wiped out when complete data became available. Revenues for 
the fiscal year were $966,227,288.51 and accrued expenditures 
$964,892,737.62. 

“Reports from 202 of the largest post offices for November 
show the following increases over a year ago: number of domes- 
tic money orders issued, 3.35 per cent; postal savings certifi- 
cates issued, 16.33 per cent; special delivery articles, 0.12 per 
cent; domestic insured articles, 18.74 per cent; C. O. D. articles, 
12.98 per cent; sacks of parcel post, 4.53 per cent, and pieces of 
parcel post outside sacks, 25.95 per cent. There was a drop 


Classified Adve 


weekly market lace in print covering the entire field of transportation and 
oe eine for these whe hove soreioon, meterials, equipment, ote., 00 buy or soll 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
. ime, J3 6 time. Sled J discount ‘ 






MOTOR RATE COURSE, using actual tariffs, classification and 
guides. Prepared through cooperation of C. M. F. A. and other bureaus. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 


WANTED—tTraffic Manager, ICC practitioner, for Chamber of Com- 
merce in Middle West. Prefer one acquainted with CFA and official 
territory. Box 190, Traffic World, Chicago address. 


RATE CLERK, experienced with rail truck tariffs, industrial chemi- 
cal company, New York City. Post-war future. Write stating educa- 
tional background, experience, salary desired, draft status. Box 191, 
Traffic World, Chicago address. 


TRAFFIC EXECUTIVE desires position in Metropolitan-New York 
area. Twenty-five years’ industrial and carrier experience in all its 
phases, warehousing, routing, rates, claims, supervision of shipping, 
expediting and matters pertaining to tariffs. Reply Box 192, Traffic 
World, Chicago address. 


FREIGHT CARS for INDUSTRIAL SERVICE 


25—Ballast, Composite; 50-Ton 
A 36-Ft.; 40-Ton; Steel Ends 


Dump, Koppel, Side-Discharge, 24-Yd., 30-Ton 
6—Dump, Magor, Automatic, 25-Yd., 50-Ton 
25—Dump, Magor, Automatic, 30-Yd.; 50-Ton 
2—Dump, Western, Automatic, 20-Yd.; 40-Ton 
. Western, Automatic, 27-Yd., 50-Ton 
8—Dump, Western, Automatic, 27-Yd., 40-Ton 
25—Flat, 40-Ft., 40-Ton 
55—Gondola, Composite, 36-Ft. and 40-Ft.; 40-Ton 
150—Hopper, Double; 50-Ton - 
, Side-Discharge; 50-Ton 
16—! . 96-Ft.; 30-Ton 
100—Refrigerator, 40-Ft.; 40-Ton 
150—Tank, on; 40 and 50-Ton 
Locomotives and Passenger Cars too! 


IRON & STEEL PRODUCTS, INC. 
39 years' experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
“ANYTHING containing IRON or STEEL" 


FOR SALE 


100 COMPOSITE GONDOLA CARS 
BUILT NEW 1928 
Full steel underframe, steel stakes and braces, wood floors, ends, 
and sides. 
General Specifications 
Inside 
42'0” 
9’1” 
4'0” 
Average Light Weight 39.200 pounds 
Cubic Capacity 1,533 cubic feet 
Couplers 6x8”, Cast Steel Coupler Yokes, Cardwell Draft Gears, 
TRUCES: Fulle “U” section Bettendorf type, with cast steel bolsters. 
Cars now being removed from revenue service, and do not require 
general repairs. 
AVAILABLE FOR IMMEDIATE DELIVERY 
Specifications and quotations furnished on request. 
RAILWAY ACCESSORIES COMPANY 


4100 Carew Tower Cincinnati 2, Ohio 


Outside 
44°2" 
10°4” 
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of 38.82 per cent in paid domestic registered articles at these 
offices.” 


W. S. A. SHIP OPERATIONS ORDER 


War Shipping Administrator Land has issued general order 
34, effective as of December 31, 1943, at midnight and super- 
seding general order 12, prescribing rates of compensation for 
general agents, agents and berth agents in connection with the 
operation for the War Shipping Administration of dry cargo 
vessels, tankers, passenger vessels, colliers, and tugs and barges. 

General order 34, published in the January 4 issue of the 
Federal Register, also contains provisions relating to freight 
brokerage, commissions on fares, communication expenses, pay- 
ments on account of recapture, recapture to eliminate excessive 
profits, renegotiation, increases and reductions of compensation 
under certain circumstances, and accounting. 


PRIVATE TRUCK OWNERS’ MEETING 


The National Council of Private Motor Truck Owners, 
Inc., has announced that Major General Charles P. Gross, chief 
of transportation, Army Service Forces, will speak at the an- 
nual meeting of the organization at the Stevens Hotel, Chicago, 
Ill., January 27 and 28. Another speaker will be L. D. Tomp- 
kins, deputy rubber director of the Office of Rubber Director. 


W. S. A. APPOINTMENTS 

Appointments of Leslie J. Haefner of San Francisco, as 
director of its division of wartime insurance has been announced 
by the War Shipping Administration. He succeeds Percy Chubb, 
who is now assistant deputy administrator for fiscal affairs of 
the W. S. A. 

“Mr. Haefner, who has been assistant director of the divi- 
sion of wartime insurance, has been with W. S. A. since the 
summer of 1942,” said the W. S. A. “Before that he was for 
years a leader in marine insurance circles on the Pacific coast 
and formerly was marine secretary of the Firemen’s Fund In- 
surance Company, of San Francisco. His appointment is effec- 
tive as of January 1, 1944.” 


MEDICAL EXAMINATIONS FOR SEAMEN 


The War Shipping Administration has issued its regula- 
tions, effective January 1, providing for medical examinations 
for crews of vessels under its control. When the regulations 
were proposed, union representatives charged that the purpose 
was to eliminate old seamen. This was denied by W. S. A. offi- 
cials who said the purpose, chiefly, was to discover those sea- 
men, particularly food handlers, who had contagious diseases. 
To meet the objections of the unions, the W. S. A. write into the 
regulations that experienced seamen should not be disqualified 


. for age or disabilities due to age and occupational wear and 


tear. 


SHIPBUILDING PROGRAM 


The United Victory, first ship in the Maritime Commission's 
Victory Ship program, will be launched on January 12, from 
the yard of the Oregon Shipbuilding Corporation, Portland, 
Ore., the commission has announced, adding: 


As the commission’s construction program for the faster type of 
cargo vessels gets under way in 1944, a Victory Ship carrying the name 
of each of the United Nations will be launched, the vanguard of more 
than 300 freighters of this type planned for 1944. The name of each 
nation will be assigned to a vessel and followed by the ‘‘Victory,’’ such 
as ‘‘Poland Victory,’’ ‘‘Norway Victory’’ and ‘‘Brazil Victory,’’ until 
each Allied country has been so honored. 





WETZEL DROP FRONT TARIFF FILES 


(IN SECTIONS) 


THE EASIEST WAY 


PRESERVE TARIFFSAND SAVE 
TIME AND FLOOR SPACE BY 
FILING YOUR TARIFFS FLAT. 


3, 4 AND. 6 INCH DROP FRONT 
LES ARE INTERCHANGEABLE 
ND PROVIDE FOR ALL SIZES AND 
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P. A. WETZEL & SON 
408 S. LOMBARD AVE., OAK PARK, ILL. 
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“TI be a little late 
for dinner, dear’ 


From the laboratories and workshops of 
American industry, another matter-of-fact 
miracle comes into your daily life... No 
dream of the future, a portable radio tele- 
phone that you can hold in your hand is 
now in use on the battlefronts; its appli- 
cation to civilian needs awaits only the 
coming of peace. 


PART OF THE PICTURE OF AMERICA TOMORROW 


] Your handy-talkie telephone—materials for 
it will move in General American railroad 
freight cars, specially designed and built 
for hard-to-handle commodities. 


2 High-octane fuel for your post-war motor— 
edible oils for your post-war dinner—all 
will be handled safely, without contamina- 
tion, in General American Tank Storage 
Terminals. 


CORPORATION 
CHICAGO 













3 Your waterproof garments may be of war- 


borne synthetic fabric—made in plants 
using pressure vessels made by General 


American Plate & Welding Division. 


Your lunch will contain perishable foods 
sent safely across the continent in General 
American refrigerator cars, protected at the 
source by the services of General Ameri- 
can’s Pre-Cooling Division. 





GENERAL AMERICAN TRANSPORTATION 





THE LIFE OF YOUR ENTIRE BUSINESS 





MAY DEPEND ON THE LIFE OF YOUR TIRES! 


Thousands of truckers can be forced out 
of business this year due to lack of tires. 

This is no time for ordinary methods of 
tire care. To get the job done —and it 
must be done — demands a carefully plan- 
ned, expertly handled program for making 


every last tire deliver every last mile 





Fleets now using it (many have used this 
plan for a year or more) have greatly in- 
creased mileage, cut tire troubles and road 
delays as much as 50%. Whether you 
operate 3 trucks or 300, the life of your 
business depends on the life of your tires. 


Put “U.S.” Transportation Mainte- 





of service. ‘‘U. S.”’ Transportation 


Maintenance will help do just that! 








UNITED STATES RUBBER COMPANY 


1230 SIXTH AVENUE - ROCKEFELLER CENTER - NEW YORK 20, N. Y. 


nance to work for you at once. Call in 


your “U.S.” Truck Tire Distributor. 














